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इस भाग में भिन्न पळ संख्या दो बाती बितते कि यह मसग संकलन के रूप में 

रशा जा सके 
Separate Paging is given to this part in order that it may be filed as a 

separate compilation 


भाग II सण 3 --उप- खण्ड (ii ) 
___ PART II - Section 3.--- Sub -Section (ii ) 


मंत्रालयों ( रक्षा मंत्रालय को छोड़कर ) द्वारा जारी किए गए साविधिक आदेश प्रार अधिसुचनाएं 
Statotory Orders and Notifications Issued by the Ministries of the Government of India 

(other than the Ministry of Defence ) 


MINISTRY OF LAW AND JUSTICE 
( Department of Legal Affairs ) 

( Judicial Section ) 


NOTICE 


New Delhi, the 17th March, 1997 


विधि और न्याय मंत्रालय 
(विधि कार्य विभाग ) 
( न्यायिक अनुभाग ) 

मूचना 
नई दिल्ली, 17 मार्च, 1997 
का . पा . 884. - - नोटरीज़ नियम , 1956 ने नियम 6 के 
अनमरण में सक्षम प्राधिकारी द्वारा यह सूचना दी जाती है 
कि श्री गम मनेही मिश्र, एडवोकेट ने उक्त प्राधिकारी को 
उक्न नियम के नियम 4 के अधीन एक आवेदन इम बात 
के लिए दिया है कि उसे एटा जिला ( उत्तर प्रदेश ) में 
व्यवसाय करने के लिए नोटरी के रूप में नियुक्ति पर किमी 
भी प्रकार का प्रापेक्ष हम सूचना के प्रकाशन के चौदह दिन 
. भीतर निखित रूप में मेरे पास भेजा जाए । 

म . 5 ( 50 )/ 97- यायिक 
न . मो . जैन , सक्षम प्राधिकारी एवं अपर विधि सलाहकार 


S.O . 8811. — Notice is hereby given by the Competent 
Authority in pursuance of Rule 6 of the Notaries Act, 1956 
that application has been made to the said Authority, under 
Rule 4 of the said Rules, by Shri Ram Sanehi Mishra, Advo . 
cate for appointment as a Notary to practise in Etui Distt . 
( U .JP . ) . 


2. Any objection to the uppointment of the said person 
as a Nolary may be submitted in writing to the undersigned 
within fourteen days of wie publication of this notice . 


[ No . F. 5 ( 50) / 97-Jud1. } 
N . C. JAIN, Competent Authority & Addl. I egul sdviser 
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सूचना 
नई दिल्ली , 17 मार्च, 1997 


का . प्रा . 885...- नोटरीज नियम , 1956 के नियम 6 के 
अनुसरण में सक्षम प्राधिकारी द्वारा यह सूचना दी जाती है कि 
श्री मोहन लाल मोदी, एडवोकेट ने उक्त प्राधिकारी को उक्त 
नियम के नियम 4 के अधीन एक आवेदन इस बात के लिए 
दिया है कि उसे बीकानेर ( राजस्थान ) में व्यवसाय करने 
के लिए नोटरी के रूप में नियुक्ति पर किसी भी प्रकार का 
प्रापेक्ष इस सूचना के प्रकाशन के चौवह दिन के भीतर 
लिखित रूप से मेरे पास भेजा जाए । 

[सं . 5( 51 )/ 97- म्यायिक 
एन . सी . जैन , सक्षम प्राधिकारी एवं अपर विधि सलाहकार 


सूचना 
नई दिल्ली, 17 मार्च, 1997 
फा . प्रा . 887. - - नोटरीज नियम , 1956 के नियम 6 के 
अनुसरण में सक्षम प्राधिकारी द्वारा यह सूचना वी . जाती है 
कि श्री राम रतम यादव एडवोकेट ने उक्त प्राधिकारी को 
उक्त नियम के नियम 4 के अधीन एक आवेदन इस बात के 
लिए दिया है कि उसे बहोड़, जिला अलवर ( राजस्थान ) 
में व्यवसाय करने के लिए नोटरी के रूप में नियुक्ति पर 
किसी भी प्रकार का प्रापेक्ष इस सूचना के प्रकाशन के चौवह 
दिन के भीतर लिखित रूप से मेरे पास भेजा जाए । 

[सं . 5 ( 53) / 97-न्यायिक 
एन . सी . जैन , सक्षम प्राधिकारी , एवं अपर विधि सलाहकार 


NOTICE 
New Delhi, the 17th March , 1997 
S .O . 885. - - Notice is hereby given by the Competent 
Authority in pursuance of Rule 6 of the Notaries Act, 1956 
that application has been made to the said Authority under 
Rule 4 of the said Rules , by Shri Mohan Lal Modi, Advo 
dato for appointment as a Notary to practise in Bikaner 
( Rajasthan ) . 

2 . Any objection to the appointment of the said person 
as a Notary may be submitted in writing to the undersigned 
within fourteon days of the publication of this notice. 

[ No. F. 5 (51 ) / 97 -Judi. ] 
N . C. JAIN , Competent Authority & Addl. Legal Adviser 


NOTICE 
New Delhi , the 17th March, 1997 
S . O . 887. - Notice is hereby given by the Competent 
Authority in pursuance of Rule 6 of the Notaries Act, 1956 
that application has been made to the said Authority, under 
Rule 4 of the said Rules, by Shri Ram Ratan Yadav , Advo 
cate for appointment as a Notary to practise in Behror 
( Rajasthan ) . 

2 . Any objection to the appointment of the said person 
as a Notary may be submitted in writing to the undersigned 
within fourteen days of the publication of this notice . 

___ [ No. F. 5( 53) /97-Judl .] 
N. C. JAIN, Competent Authority & Addl. Legal Adviser 


सूचना 
नई दिल्ली , 17 मार्च, 1997 


का . मा . 886. - नोटरीजा नियम , 1956 के नियम 6 के 
अनुसरण में सक्षम प्राधिकारी द्वारा यह सूचना दी जाती है कि 
श्री दिनेश चन्द्र , एडवोकेट ने उक्त प्राधिकारी को उक्त नियम 
के नियम 4 के अधीन एक भावेदन इस बात के लिए दिया 
है कि उसे शाहदरा क्षेत्र ( राष्ट्रीय राजधानी दिल्ली ) में 
व्यवसाय करने के लिए नोटरी के रूप नियुक्ति पर किसी 
भी प्रकार का प्रापेश इस सूचना के प्रकाशन के चौदह दिन 
के भीतर लिखित रूप से मेरे पास भेजा जाए । 

[सं . 5 ( 52)/ 97-न्यायिक] 
एन. सी. जैन , सक्षम प्राधिकारी, एवं अपर विधि सलाहकार 


कार्मिक, लोक शिकायत तथा पेन्शन मंत्रालय 

( कार्मिक तथा प्रशिक्षण विभाग ) 

नई दिल्ली, 18 मार्च, 1997 
का . पा . 888. – दण्ड प्रक्रिया संहिता 1973 ( 1974 का 
अधिनियम संख्या 2 ) की धारा 24 की उपधारा ( 8 ) के प्रदत्त 
शक्तियों का प्रयोग करते हुए, केन्द्रीय सरकार , एतद्वारा 
दिल्ली विशेष पुलिस स्थापना के नियमित मामला संख्या 
1 ( ए ) / 1995- ए . सी . य . - 6 के फौजदारी मुकदमों में अभि 
योजन का संचालन विशेष न्यायाधीश के न्यायालय तथा 
उच्च न्यायालय एवं भारत के सर्वोच्च न्यायालय में करने 
हेतु श्री के . एन . शर्मा और प्रार . के . वर्मा 
एडवोकेट को विशेष लोक अभियोजक के रूप में नियुक्त करती है । 

[संख्या 225/ 5/ 97-एवीटी-II ] 

हरि सिंह , अवर मचिव 


NOTICE 
New Delhi, the 17th March , 1997 


$ . O . 886 .- - Notice is hereby given by the Competent 
Authority in pursuance of Rule 6 of the Notaries Act, 1956 
that application has been made to the said Authority , under 
Rule 4 of the suid Rules, by Shri Dinesh Chandra , Advocate 
for appointment as a Notary to practise in Shahdara Area , 
N. C . T . of Delhi. 


rcise of mihnal procent herebe 


MINISTRY OF PERSONNEL , PUBLIC GRIEVANCE 

AND PENSIONS 
(Department of Personnel and Training ) 

New Delhi , the 18th March, 1997 
S . O . 888. — In e. ercise of the powers conferred by Section 
24( 8 ) of the Code of Criminal Procedure, 1973 ( Act No. 
2 of 1974 ) , the Central Government hereby appoints 
S / Shri K . N . Sharma and R . K . Verma, Advocates as Spe 
cial Public Prosecutor for conducting Criminal Case RC . 
1 ( A ) / 95 / ACU( VI) of Delhi Special Police Establishment 
in the Court of Special Judge and also in the High Court 
and Supreme Court of India at New Delhi. 

[ No. 225 / 5 /97- AVD-II] 
HARI SINGH , Under Secy. 


2 . Any objection to the appointment of the said person 
As a Notary may be submitted in writing to the undersigned 
within fourteen days of the publication of this notice . 


IN. F. 5 ( 52 ) / 97 -Judl.J 
N. C . JAIN, Competent Authority & Addl. Legal Adviser 


[ भाग II - A7 3 ( ii ) ] 


भारत का राजपत्र : 5 अप्रैल , 1997 चन्म 15, 1919 


(भा I-द: (i)] . 


... भारत का राजपस:5मनल,19740 15.101....... . ..... 


वित्त मंत्रालय 


द्वारा प्रस्त भक्तियों का प्रयोग करते 


( राजस्व विभाग ) 

(मुख्यालय स्थापना ) 

नई दिल्ली , 28 अगस्त , 1996 
का . पा . 889 . केन्द्रीय राजस्व बोर्ड अधिनियम , 1963 ( 1963 का 54) की धारा 3 की उपधारा ( 2 ) 
द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार भारतीय राजस्व सेवा ( सीमा शुल्क एवं केन्द्रीय उत्पाद शुल्क ) 
के अधिकारी श्री डी०एस० सोलंकी को वित्त मंत्रालय , राजस्व , केन्द्रीय उत्पाद शुल्क एवं सीमा शक बोर्ड में दिनांक 
27 अगस्त , 1996 की पूर्वाहन से और अगला प्रादेश होने तक सदस्य नियुक्त करते हैं । 

2. श्री डी . एस . सोलंकी की केन्द्रीय उत्पाद शुल्क एवं सीमा शुल्क बोर्ड के सदस्य के पद पर नियुक्ति , केन्द्रीय 
प्रशासनिक अधिकरण , इलाहाबाद पीठ, इलाहाबाद में श्री बी . पी . वर्मा द्वारा दायर की गई वर्ष 1996 के मूल आवेदन 
सं . 667 के अन्तिम निर्णय के अधीन होगी । 

[ फा . सं . ए / 19011/ 13/ 96-प्रशा . I] 

एच . एम . चौधरी, उप सचिष 
MINISTRY OF FINANCE 

7 मार्च, 1997 से अगले आदेशों तक केन्द्रीय उत्पाद शुल्क 
(Department of Revenue ) 

एवं सीमा शुल्क बोर्ड में सदस्य नियुक्त करते हैं । 
(Headquarters Establishment) 

[ फा . सं . ए -19011/ 1/ 97-प्रशा .-I ] 
New Delhi, the 28th August, 1996 

प्यारे लाल , अवर सचिव 
S. O . 889. - - In exercise of the powers con 
ferred by sub -section ( 2 ) of Section 3 of the Cen 
tral Board of Revenue Act, 1963 (No . 54 of 1963 ) , 

( Department of Revenue ) 
the Central Government hereby appointed Shri 

New Delhi , the 7th March , 1997 
D . S . Solanki, an Officer of Indian Revenue Ser 
vice (Customs & Central Excise ) as Member of the S . O . 890 , - In exercise of the powers conferred by sub 
Central Board of Excise & Customs , Department section ( 1 ) of Section 4 of tho Central Board of Revenuo 
of Revenue , Ministry of Finance with effect from 

Act, 1963 (No. 54 of 1963) , the Central Government hereby 
the afternoon of the 27th August, 1996 and until appoints Shri B . P . Varma, an Officer of Indian Customs 
further orders. 

and Central Excise Service as Member of the Contral Board 
of Excise and Customs with effect from 7th March , 1997 

and until further orders . 
2 . The appointment of Shri D . S . Solanki to the 
post of Member , Central Board of Excise & Cus 

[ F. No. A-19011 /1 / 97 - Ad.I) 
toms is subject to the final outcome of the Origi 

PYARE LAL, Under Secy. 
nal Application No . 667 of 1996 filed by Shri 
B . P . Verma in the Central Administrative Tribu 
nal, Allahabad Bench Allahabad.. 

( प्रार्थिक कार्य विभाग ) 
[ F . No . A- 19011 13 / 96- Ad. I ] 

( नैकिंग प्रभाग ) 
H . M . CHOUDHURY , Dy . Secy . 

नई दिल्ली , 18 मार्च , 1987 
राजस्व विभाग 

का० आ० 891 . -- भारतीय स्टेट बैंक ( अनुशंगी बैंक ) 
नई दिल्ली, 7 मार्च, 1997 

अधिनियम 1959 ( 1959 का 38) की धारा 26 की उपधारा 
का . प्रा . 890. -- केन्द्रीय सरकार, केन्द्रीय राजस्व बोर्ड अधि ( 21 ) के साथ पठित धारा 25 की उपधारा ( 1) के खंड 
मियम, 1963 ( 1963 की सं . 54 ) द्वारा प्रदत्त ( गक ) के अमुसरण में , केन्द्रीय सरकार, एतद्धारा , स्टेट बैंक आफ 
शक्तियों का प्रयोग करते हुए भारतीय सीमाशुल्क एवं केन्द्रीय घावणकोर, आइये शाखा, एर्नाकुलम में लिपिक , 
उत्पादशुल्क सेवा के अधिकारी, श्री बी . पी . वर्मा को दिनांक श्री के . श्रीनिवासन को दिनांक 19 मार्च, 1997 से 18 मार्ष , 
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2000 तक तीन वर्ष की अवधि के लिए या उनके स्टेट बैंक 
ऑफ त्रावणकोर में कर्मचारी रहने तक , जो भी पहले हो , 
स्टेट बैंक ऑफ त्रावणकोर के निदेशक बोर्ड में निदेशक 
के रूप में नियुक्त करती है । 


ernment Service from the dates as shown against their 
names : - -- 
S .No. Name of the Oucer Designation Date of relirement 

__ superannuation 
ol Shri M . K . Jain Superintendent 28 - 2 -97 ( AN ) 
(02 Shri H . J . Bhojwani Administrative 28 - 2 - 97 ( AN ) 

Officer 


[ सं . 15/ 5/ 96- प्राई प्रार] 
डा . परमजीत सिंह सिद , उप सचिव 


[ F, No. 11( 3) 9 . Con/ 93 ] 


ASHOK KUMAR GUPTA , Dy. Commissioner (P & V ) 


( Department of Economic Affairs ) 

( Banking Division ) 


New Delhi, the 18th March, 1997 


उद्योग मंत्रालय 


( भारी उद्योग विभाग ) 


नई दिल्ली , 4 मार्च, 1997 


$. O . 891. - In pursuance of Clause (cal ) of sub - section ( 1) 
of Section 25 read with sub -section ( 2A ) of Section 26 
of the State Bank of India (Subsidiary Banks) Act, 1959 
( 38 of 1959 ), the Central Government here appoints Shri K . 
Srinivasan , Clerk , State Bank of Travancore , Broadway 
Branch , Ernakulam as a Director on tho Board of Directors 
of State Bank of Travancore for a period of three years 
with effect from 19th March , 1997 to 18th March , 2000 or 
until he cease to be an employee of State Bank of Travancore 
whichever is carlier, 

[ F. No. 15/ 5 / 96 - I. R. ] 
DR. PARAMJIT SINGH SIDHU, Dy. Secy. 


का . आ . 893. - - केन्द्रीय सरकार , राजभाषा ( संघ के शास 
कीय प्रयोजनों के लिए प्रयोग ) नियम , 1976 के नियम 10 के 
उप-नियम ( 4 ) के अनुसरण में निम्नलिखित कार्यालय को , 
जिसके 80 प्रतिशत कर्मचारियों ने हिन्दी का कार्यसाधक ज्ञान 
प्राप्त कर लिया है, अधिसूचित करती है :---- 


कार्यालय आयुक्त, केन्द्रीय उत्पाद शुल्क एवं मीमा शुल्क 

इन्दौर , 18 मार्च, 1997 
का आ० 892. - - आयुक्त कार्यालय , केन्द्रीय उत्पाद 
शुल्क एवं सीमा शुल्क , इन्दौर के निम्नलिखित समूह ख 
अधिकारी निवर्तन आयु प्राप्त करने पर उनके नाम के आगे 
दर्शाए गए दिनांक से शासकीय सेवा से नियत हए : --- 


( 1 ) भारत हैवी इलेक्ट्रिकल्स लिमिटेड, 

पॉवर सेक्टर--- पी ई एम , 
बी . एच . ई . एल . हाउस , 
सिरीफोर्ट , नई दिल -110049 


[ भं . ई- 11012 ( 1 )/ 92-हिन्दी ] 

पंकज अग्रवाल , उप सचिष 


क्रम अधिकारी का नाम 


पदनाम 


सं . 


निवर्तन प्रायु प्राप्त 
करने पर सेवानिवृत्ति 
की तारीख 


MINISTRY OF INDUSTRY 


( Department of Heavy Industry ) 
New Delhi, the 4th March , 1997 


S. O . 893. --In pursuance of sub -rule ( 4) of Rule 10 of 
the Official Languages (Use for official purposes of the 
Union ) Rules, 1976, the Central Government hereby notifies 
the following office whereof 80 per cent staff hove acquired 
the working acknowledge of Hindi : - 


1. श्री एम . के . जैन अधीक्षक 28- 02-97( अपराह्न ) 
2. श्री एच . जे , भोजवानी प्रशासनिक 28-2- 97 ( अपरान ) 

- अधिकारी 

___ - - - - - - - - 

[फ . सं , 11 ( 3) 9 गोप /93] | 
अशोक कुमार गुप्ता , उप प्रायुक्त ( कार्मिक एवं सतर्कता ) 
OFFICE OF THE COMMISSJONER OF CENTRAL 

EXCISE AND CUSTOMS 

Indore , the 18th March , 1997 
S.O . 892. - The following Group B Officers of Office of 
the Commissioner of Central Excise and Customs, Indore 
having attained the age of superannuation retired from Gov 


Bharat Heavy Electricals Ltd ., 
Power Sector - PEM , 
BHEL House , Siri Fort, 
New Delhi-110049. 


[ No. E. 11012 ( 1 ) / 92 - Hindi ] 
PANKAJ AGARWAL , Dy . Secy. 


- 


. 


. 


. 


. 


-4 


1 


. 


ipe. . 


L 


an 


. . 


. 


. 


. 


- 


- 


. 


T 


- - 


- 


- 


- 


- 


- 


- 


- 


[ भाग 11- - ( ii ). भारत का राजपन : प्रप्रैल , 1997/ चत्र 15, 1919 

. 1865 
वाणिज्य मंत्रालय 
विदेश व्यापार महानिदेशालय 

मादेश 

नई दिल्ली, 21 मार्च, 1997 
का प्रा 894. ---मैसर्स रॉयल सिक्युरिटि सर्विसिस प्राइवेट लिमिटेड, सिक्युरिटि बंगलों, प्रथम तल हनजेर सिनेमा के 
सामने, जगेश्वरी ( पश्चिम ) मुम्बई- 400 102 की निम्नलिखित अनुषंगी ( क ) कनेक्शन किट-एक ( ख ) ग्लास रॉक-एक ( 2) कट 
लरी होल्डर-एक ( 3 ) प्लेट रॉक - दो ( ग ) प्रीवाश हैंड यूनिट - एक , के साथ सेकन्ड क्षमता 540 प्लेटों में एक नेइक ग्लासडिश वॉशर 
डी वी 4 वो टी हुड टाइप 3 प्रोग्राम सॉइफिल के आयात के लिए 2, 20, 846/ - रुपये ( दो लाख मीस हजार आठ सौ छयालिस 
रुपये मात्र के लिए दिनांक 23- 9- 96 को आयात लाइसेंस सं पी /ए / 2446587 जारी किया गया था । 

फर्म ने इस प्राधार पर कि लाइसेंस की मूल सीमाशुल्क और विनिमय नियंत्रण प्रयोजन की प्रतियां गुम या प्रस्थानास्थ हो 
गई हैं उपर्युक्त लाइसेंस की सीमाशुल्क और विनिमय नियंत्रण प्रयोजन प्रति की डुप्लीकेट प्रति जारी करने के लिए मावेदन किया 
है । इसके अलावा यह भी कहा गया है कि लाइसेंस की सीमाशुल्क प्रयोजन और विनिमय नियंत्रण प्रतियां किसी भी सीमाशल्क प्राधि 
कारी के पास पंजीकृत नहीं की थी अतः सीमाशुल्क प्रयोजन की प्रति के मूल्य का अब तक उपयोग नहीं किया गया हैं । 

2. अपने तर्क के समर्थन में , लाइसेंसधारी ने दिनांक 11- 2-97 को नोटरी पब्लिक के समक्ष, बकायदा स्टाम्प 
पेपर पर शपथपत्र प्रस्तुत किया है तदनुसार मैं सहमत हूं कि फर्म द्वारा दिनांक 23- 9-96 के प्रायात लाइसेंस से पी /ए/ 2446587 
की मल सीमाशुल्क उपयोग और विनिमय नियंत्रण प्रतिलिपि गुम या प्रस्थानास्थ हो गई है । विदेश व्यापार महानिदेशालय , नई दिल्ली 
द्वारा जारी दिनांक 31-12-93 के का . मा , 1060 ( अ ) के अधीन प्रदत्त शक्तियों का प्रयोग करते हुए मैसर्स रॉयल सिक्यरिटि 
सविस प्राइवेट लिमिटेड को जारी की गई सीमाशुल्क प्रयोजन और विनिमय नियंत्रण प्रतियां सं पी /ए/ 2446587 दिनांक 23-9-96 
को रद करता हूं । 

3. उपर्युक्त लाइसेंस की डुप्लीकेट सीमाशुल्क प्रयोजन और विनिमय नियंत्रण प्रतियां पार्टी को अलग से जारी की जा रही है । 


[ फाइल संख्या एस० पी० एल० / एन० एस० 6/ 471/ ए० एम० - 97/ एस एल० एस० ] 

एच . एस , असवाल , उप महानिदेशक , विदेश व्यापार 
MINISTRY OF COMMERCE 
(Directorate General of Foreign Trade ) 

ORDER 

New Delhi, the 21st March , 1997 
s. o . 894. --- M /s. Royal Security Services Pvt . Ltd., Security Bunglow, Ist Floor , Opp. Hanjer Cinema. 
Jogeshwari (West),Mumbai-400102 were granted an import licence No. P /A / 2446587 dated 23 -9 - 96 for Rs. 2 ,20 ,846 
( Rupees Two lakhs Twenty Thousand Eighthundred & Forty Six only) for import ofone meiko glass dish washer 
DV40T hood type 3 programme cycle in second capacity 540 plates /HR 415X3X50HZ with following accessories 
(A ) connection kit-one. ( B ) glass rack -one (II) Cutlery Holder -one (II ) Plate Rack - Two (C ) Prewash Hand Unit 
One . 

The firm has applied for issue of Duplicate copies of Custom and Exchange Control purposes copy of the above 
mentioned licence on the ground that the original Customs Purposes and Exchange Control copies of the licence 
have been lost or misplaced . It has further been stated that the Customs purposes and Exchange Control copies 
of the licence was not registered with any Customs Authority and as such the value of Customs purpose copy has 
not been utlised at all . 

In support of their contention , the licencee has filed an affidavit on stamped paper duly sworn in before 
a Notary Public on 11 -2 -97. I am accordingly satisfied that the original Customs purposes and Exchange Control 
copy of import licence No . P / A /2446587 dated 23 - 9 - 96 has been lost or misplaced by the firm . In oxercise of the 
powers conferred on me under order S . O . 1060 ( E ) dt. 31 - 12- 93 issued by DGFT , New Delhi . Customs purposes 
and Exchange Control copies No. P / A /2446587 dt. 23- 9- 96 issued to M /s. Royal Security Services Pvt. Ltd ., arc 
hereby cancelled . 

3. Duplicate Customspurposes and Exchange Control copies of the said licence are being issued to the party 
• separately . 

[ F. No . SPL/ NX .6 / 471 / AM. 97/ SLS) 
H. L . ASWAL, Dy. Director General of Foreign 

Trade. 
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नागरिक पूति , उपभोक्ता मामले और सार्वजनिक वितरण मंशालय 

नई दिल्ली, 19 मार्च, 1997 
का . पा . 895 . - केन्द्रीय सरकार का विहित प्राधिकारी द्वारा उसे प्रस्तुत की गई रिपोर्ट ( नीचे आकृति देखिए ) 
पर विचार करने के पश्चात , समाधान हो गया है कि उक्त रिपोर्ट में वणित माडल बाट और माप मानक अधिनियम , 1976 
( 1976 का 60 ) और बाट और माप मानक (माडल का अनुमोदन ) नियम , 1987 के उपबन्धों के अनुरूप है और 
इस बात की संभावना है कि वह लगातार प्रयोग की अवधि में यथार्थता बनाए रखेगा और विभिन्न परिस्थितियों में 
उपयुक्त सेवा देता रहेगा । 

अतः, केन्द्रीय सरफर, उक्त अधिनियम की धारा 36 उपधारा ( 7 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए 
सामान्य यथार्थता वर्ग ( III ) के " काउन " प्रांड नाम वाले स्वत : सुचक गैर-स्वचालित यांत्रिक शिशु सहः बालक तोलन उप 
करण के माडल का (जिसे इसमें इसके पश्चात् माडल कहा गया है जिसका विनिर्माण मेसर्स रमन सजिकल कंपनी 
21 / 2, इन्द्रा विकास कालोनी, निरंकारी कालोनी, दिल्ली -110009 द्वारा किया गया है और जिसे अनुमोदन चिह्न पाई . एम 
की / 09 / 96 /55 समनुदिष्ट किया गया है, अनुमोदन प्रमाणपत्र प्रकाशित करती है । 

___ माडल ( प्राकृति देखिए ) एक सामान्य यथार्थता ( यथार्थता वर्ग III ) का तोलन उपकरण है जिसकी अधिकतम क्षमता 25 
किलोग्राम और न्ययूनतम क्षमता 1 किलोग्राम है । सत्यापन मापमान अन्तर है ( ई ) 100 ग्राम है । भारग्राही आयताकार 
संक्शन का है जिसका आकार 483x 254 मिलीमीटर है । डायल और पाइंटर क्रियाविधि तोल परिणाम उपदर्शित करता है । 


( Figure ) 


[ फा . स . डब्ल्यू एम 21( 41)/ 96 )] 
राजीव श्रीवास्तव , संयुक्त सचिष , भारत सरकार 


MINISTRY OF CIVIL SUPPLIES , CONSUMER AFFAIRS 

AND PUBLIC DISTRIBUTION 
New Delhi , the 19th March , 1997 


S . O . 895 ... - Whereas the Central Government , after consi 
dering the report submitted to it by the prescribed authority , 
is satisfied that the Model described in the said report ( see 
the figure given below ) is in conformity with the provisions 
of the Standards of Weights and Measures Act, 1976 (60 of 
1976 ) and the Standards of Weights and Measures ( Approval 
of Models ) Rules, 1987 and the said Model is likely to 
maintain accuracy over periods of sustained use and to render 
accurate service under varied conditions ; 


Now , therefore , in exercise of the powers conferred by 
sub- section (7 ) of Section 36 of the said Act, the Contral 
Government hereby publishes the certificato of approval of 
the Model of the self -indicating non -automatic Mechanical 
baby -cum-child weighing instrument of class III ( Ordinary ) 
accuracy with brand name " CROWN ” ( hereinafter referred 
to as the Model ) manufactured by M /s. Ramon Surgical 
Company, 21 / 2, Indira Vikas Colomy, Nirankari Colony, 
Delhi- 110009, and which is assigned the approval mark 
IND /09 / 96 /55 8 
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The Model (sce figure ) is a ordinary accuracy (accuracy class III ) weighing instrument with a maximum capacity of 
25 kg. and minimum capacity of 1 kg. The verification scale interval (e) is 100 gram . The load receptor is of 
rectangular section of size 483Y254 millimetres. Tho dial and pointer mechanism indicates the weighing result. 


. . . 


SARAN 


( figure ) 


[ File No . WM- 21 ( 41) / 96 ]: 
RAJIV SRIVASTAVA, Jt . Secy . 


कोयला मंत्रालय 
शुशि पत्र 


नई दिल्ली , 14 मार्च, 1997 


का , प्रा . 896 . -- भारत के राजपत्र, तारीख 28 सितम्बर 1996 के भाग - 2, खंड 3, उपखंड ( ii ) में पृष्ठ संख्या 
3734 से 3737 पर प्रकाशित भारत सरकार , कोयला मंत्रालय की अधिसूचना का . आ . सं , 2732 सारी स्त्र 9 सितम्बर , 1996 


पृष्ठ क्रमांक 3734 अधिसूचना में : - - 
पंक्ति 10 "निष्कासन के लिए न उनको खदाई " के स्थान पर 

"निष्कासन के लिए उनको ख बाई पढें । 


पंक्ति 11 


" और ले पाने के अधिकारों के स्थान पर 
" और ले जाने के अधिकारों " पढ़ें । 


पृष्ठ क्रमांक - 3735 स्पष्टीकरण में 

पंक्ति 6 "ऐमी रिक्त जाँच ” के स्थान पर “ ऐसी अतिरिक्त जांच " पर्ने । 
पंक्ति 2 __ " सं . का . पा . 955 तारीख 4- 4- 1987 द्वारा उक्त अधिनियम की धारा 8 के " के स्थान पर " सं . 

का . पा . 905 तारीख 4- 4- 1987 द्वारा उक्त अधिनियम की धारा 3 के " पढ़ें । 
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सालिका में स्तम्भ के नीचे : 
क्रम संख्या 3 “केरारिया " के स्थान पर “केरारिया " पढ़ें और जहां कहीं भी , 

" राशरिया " शब्द प्रयक्त होता हो उसके स्थान पर " केरामरिया " पढ़ें । 
क्षेत्र हैक्टेयर में , स्सम्भ के नीचे , 

क्रम संख्या 2 "166 . 35 " के स्थान पर “ 166. 85 " पढ़ें । 

क्रम संख्या 3 " 077. 22 " के स्थान पर "077 : 72 " पढ़ें । 
वन भूमि में प्रमाण स्तम्भ के नीचे , 

क्रम संख्या 1 "कोरिमा " के स्थान पर “ कोरिया " पढ़ें । 
पृष्ठ क्रमांक 3736 

" ग्राम कुसवहां ( भाग )में अजित किए जाने वाले प्लाट सं . " के स्थान पर 
" 4. ग्राम कुसवहां ( भाग ) में अर्जित किए जाने वाले प्लाट सं . ” पढ़ें । 
___ 4. ग्राम कुसवहां " ( भाग ) में प्रजित किए जाने वाले प्लाट सं . में : -- 
पंक्ति 2 " 110 ( भाग ) , 1111, 113 ( भाग ) 113 " के स्थान पर 

" 110 ( भाग ), 111, 112 ( भाग ) , 113 " पढ़ें । 
सीमा वर्णन में रेखा ख - ग 
पक्ति - 1 " ग्रामों की सम्मिलित के स्थान पर "ग्रामों की सम्मिलित " पढ़ें । 

रेखा ग - ध के स्थान पर " ग - ग 1 - " पढ़ें । 
रेखा - प - उ. में 
पंक्ति 3 

" 713, 682 " के स्थान पर " 713, 712, " 682 " पढ़ें । 
रेखा " -3 " के स्थान पर " - " । पढें । 
रेखा - . 1 में 

पंक्ति 2, " . " बिन्दु पर मिलती है " के स्थान पर " " ऊ -1 " बिन्दु पर मिलती है " पढ़ । 

रेखा " - " के स्थान पर " 5 -1 - " पढ़ें । 
पृष्ठ क्रमांक 3737 रेखा छ - ज में 

पंक्ति 1 " 860, 859, 859, 858 " के स्थान पर " 860, 859, 858 " पर्ने । 
पंक्ति 2 " 1029, 1533, 1069 " के स्थान पर " 1029, 1033, 1069 " पढ़ें । 

[ सं . 43015 / 13/ 95 - एल . एस . डब्ल्यू . ] 

श्रीमती पी . एल . सैनी, अवर सचिव 
MINISTRY OF COAL 

in plot numbers to be acquired in vil 
CORRIGENDA 

lage Katghori ( Part ) , in line 3, for "363 . 

( Part ) . 364" , read "363 ( Part ), 364 
New Delhi, the 14th March , 1997 

( Part) "; 
S . O . 896 . - - In the notification of the Govern 
ment of India in the Ministry of Coal number 
S . O . 2732 , dated the 9th September , 1996 , publi 

in line 4 , for " 792 (Part ) , 796 ( Part ) , 
shed at pages 3737 to 3739 of the Gazette of 

794 ( Part) ", read " 792 (Part ) , 793 
India , Part- II, Section -3 Sub - section (ii) , dated 

( Part), 794 ( Part ) "; 
the 28th September, 1996, 
at page 3737, in line 4 , for "section Sub 

at page 3739 , in line 8 . for " 6 compartment 
section (ii ) " read " Section- 3 , Sub -sec 

number to be acquired in Damuj Pro 
tion (ii ) "; 

tected Forest (Part )" read " 6 Compart 
in line 33, for " any righ to in ” , read 

ment number to be acquired in Damuj 
" any rights in "; 

protected forest ( Part)- P - 377 ( Part) ” . 
" at page 3738, in the Schedule, in Grand 
Total , for " 2640 .05 acres ", 

[ No. 43015 / 13195- LSW] 
read 
" 2640 . 75 acres "; 

P. L, SAINI , Under Secy . 
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आखि -पत 

नई दिल्ली , 14 मार्च, 1997 
का . प्रा . 897 . ~ भारत के राजपत्र , तारीख 7 सितम्बर , 1996 के भाग 2, खंड- 3, उपखंड (ii ) में पृष्ठ संख्या 
3363 में 3366 पर प्रकाशित भारत सरकार कोयला मंत्रालय की अधिसूचना का आ . स 
में : -- 
पृष्ट क्रमांक 3364, अधिसूचना में , टिप्पण 3 में , 
पंक्ति 3, " अधिसूचना सं . 29 मा . पा . 905 " के स्थान पर 

" अधिसूचना सं . का . पा . 905 " पढ़ें । 
तालिका में , ग्राम का नाम स्तम्भ के नीचे, 

क्रम संख्या 1, “दतिया " के स्थान पर “ दतिमा ” पढ़ें । 
पृष्ठ क्रमांक 3365, निम्नलिखित प्लाट संख्या ग्राम दतिमा में अजित किए जाने है ( भाग ) में , 

पंक्ति 2, "1208 ( भाग ), 1209 ( भाग " के स्थान पर 1208 (भाग ) 1209" पढ़ें । 
" 3. निम्नलिखित प्लाट सं . ग्राम कसलापुर में अजित किए जाने हैं ( भाग) " के स्थान पर 
" 3. निम्नलिखित प्लाट सं . ग्राम कमलापुर में अजित किए जाने है ( भाग ) पढ़ें । 
"5. निम्मलिखित प्लाट सं . ग्राम कमकैला में अजित किए जाने है ( भाग )" के स्थान पर 
"5. निम्नलिखित प्लाट सं . ग्राम कसकेला में अजित किए जाने है ( भाग ) " पढ़ें । . 
5. निम्नलिखित प्लाट सं . ग्राम कसकेला में अजित किए जाने है ( भाग ) में 
पंक्ति 6 " 477( भाग ), 471 ( भाग )", के स्थान पर " 477 (भाग ) , 478 ( भाग ), ” पढ़ें । 
पंक्ति 7 570 ( भाग ) 571 ( भाग ) ". के स्थान पर 570 ( भाग ), 571, (पढ़ें ) 

पंक्ति " 13, 1172 ( भाग ), 1183 ( भाग )," के स्थान पर " 1172 ( भाग) , 1182 ( भाग ) " पढ़ें । 
पृष्ठ क्रमांक . 3366, सीमा वर्णन में , रेखा 8 1 -3 में , 

पंक्ति 1, " 862 , 763 ", के स्थान पर " 862, 863 ", पढ़ें । 
पमित 2, “610, 865", के स्थान पर " 610, 665" पढ़ें । 
रेखा, ढ - ण-क में 
पंक्ति 2, “135/ 7, 135/ 8 " के स्थान पर "135/ 7, 135 / 6, पढ़ें । 

[संख्या 43015/ 7/ 95 -एल . एस . डब्ल्यू . ] 

श्रीमती पी . एल . सैनी , अवर सचिव 
MINISTRY OF COAL ! 

( Part) , 482 " read " 478 (Part ), 482 

( Part ) ; 
CORRIGENDA 
New Delhi , the 14th March , 1997 

( 2 ) under the heading, " Boundary descrip 

tion " , — 
S . O . 897 . - In the notification of the Goem 
ment of India in the Ministry of Coal number S. O . 

(i) under the sub - heading “ A- Al ", in line 1 , 
2579 dated the 21st August, 1996 published at 

for “ Village Latim " read “ Village 
pages 3366 to 3368 of the Gozette of India, Part 

Datima " ; 
II , Section - 3, Sub -section ( ii ) , dated the 7th Sep 

( ii ) under the sub-heading " F - G - H " , in line 
tember, 1996:-- - 

1 , for " 462 , 493 " read " 462 , 482 ". 
. At page 3368.---- (I ) under the heading " Plot 
numbers to be acquired in Village 

[ No. 43015) 7/95 -LSW] 
Kaskela (Part ) ” , in line 6 , for " 478 

P . L . SAIN, Under Secy . 
743 GI /97... 2. 
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[ PART II - SEC . 3 ( ii ) ] 


शुद्धि -पर 
नई दिल्ली , 25 मार्च, 1997 


का . आ . 895 . - - केन्द्रीय सरकार ने कोयला धारक क्षेख ( अर्जन औरविकास ) अधिनियम 1957 ( 1957 का 20 ) 
की धारा 7 उपधारा ( 1 ) के अधीन जारी और भारत सरकार के राजपत दिनांक 19 अक्तूबर, 1996 के भाग II, 
खण्ड 3, उपखड ( ii ) पृष्ठ संख्यांक 4021 से 4025 पर प्रकाशित भारत सरकार कोयला मंत्रालय की अधिसूचना 
का . आ . 2941 दिनांक 25 सितम्बर , 96 द्वारा इस अधिसूचना से संलग्न अनुसूची में वणित भूमि का 
अधिग्रहण करने के अपने प्राशय की सूचना दी थी - और केन्द्रीय सपकार की जानकारी में यह बात लाई गई कि , राजपत्र 
में प्रकाशित उपरोक्त अधिसूचना में मुद्रण की कुछ गलतियां हैं । 


अतः अब केन्द्रीय भरकार , उक्त अधिनियम की धारा 7 की उपधारा (i ) द्वारा प्रदत्त शक्तियों और इस निमित्त 
सक्षम बनाने वाली अन्य सभी शक्तियों का प्रयोग करते हुए उक्त अधिसूचना में संलग्न अनुसबी में निम्नलिखित 
संशोधन करती है : 


पृष्ठ संख्या 4023 पर 


( 1 ) ग्राम धोरवासा में अजित किये जामे काले प्लाट · संख्यांक में 

1. " 23 / 1, 23/ 2, के स्थान पर " 23/1 - 23/ 2 " पढ़िए 
2. " 63/ 1, 63/ 2, भाग " के स्थान पर " 63 / 1-63/ 2 भाग " पदिए । 
3. "68/1, 68/2, 68 /3, 68 /4" के स्थान पर " 68/ 1-68 /2- 68/3- 68 /4" पदिए । 
4. " 101 /1, 101/ 2" के स्थान पर “101 / 1-101 /2 " पहिए । 
5. " 356 " के स्थान पर " 358 " पदिए । 

6. " 361, भाग " के स्थान पर " 361 भाग ” पढ़िए । 
( 2) सीमा वर्णन में 

रेखा हु -- में 


1. " ग्राम धोरवासा से होकर जाती है और प्लाट संख्यांक " 63/ 1 , 63 / 2 के स्थान पर "ग्राम धोवासा से 
होकर जाती है और प्लाट संख्यांक 46 के भागत : साथ- साथ और भागत : में से होकर जाती है और पलाट 
संख्यांक 63/ 1 - 63/ 2 पढिए । 


2. " 50/ 1, 50/ 2, 50/ 3, 50/ 3 " के स्थान पर " 50/ 1 - 50/ 2-50/ 3 " पढ़िए । ऐसी भूमि में जिसकी पाबत उपरोक्त 

है , हितबद कोई व्यक्ति इस अधिसूचना के जारी किए जाने के तीस दिन के भीतर उक्त भूमि 
संपूर्ण या किसी भाग के उक्त ऐसी भूमि में या उस पर किसी अधिकारी के अजित किए जाने के विरुद्ध उक्त अधिनियम की 
धारा 8 की उपधारा ( 1 ) के निबंधमों के अनुसार आक्षेप कर सकेगा । 


स्पष्टीकरण : - केवल इस अधिसूचना में द्वारा संशोधित प्लाट संख्यांकों की बाबत उक्त अधिनियम की धारा 8 ( 1 ) के 
निबंधनों के अनुसार तीस दिन की उम्स मधि इस अधिसूचना के राजपत्र में प्रकाशित किए आने की तारीख से प्रारंभ 
होगी । 

[ सं . 43015 / 9 / 95 - एल . एस . डब्ल्यू ] 

श्रीमती प्रेमलता सैनी, अवर सचिव 

नई दिल्ली , 26 मार्च, 1997 
का . पा . 899: -- केन्द्रीय सरकार को यह प्रतीत होता है कि इससे उपावद्ध अनुसूची में उल्लिखित भूमि में 
कोयला अभिप्राप्त किए जाने की संभावना है , 


प्रतः, अब , केन्द्रीय सरकार कोयला धारक क्षेत्र ( अर्जन और विकास ) अधिनियम, 1957 ( 1857 का 20 ) ( जिसे 
इसमें इसके पश्चात् उक्त अधिनियम कहा गया है ) की धारा 4 की उपधारा ( 1 ) द्वारा प्रदत शक्तियों का प्रयोग 
करते हुए, उस क्षेत्र में कोयले का पूर्वेक्षण करने के अपने प्राशय की सूचना देती है , 


- 


- 


- 
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इस अधिसूचना के अंतर्गत पाने वाले रेखांक सं . सी -I ( ई ) III / जे जे प्रार / 615-1196 तारीख 15 नवम्बर , 1996 
का निरीक्षण वैस्टर्न कोलफील्डस लिमिटेड ( राजस्व अनुभाग ) , कोल एस्टेट , सिविल लाइन्स नागपुर 440001 के कार्यालय 
में या कलक्टर, यवतमाल ( महाराष्ट्र ) के कार्यालय में या कोयला नियंत्रक , 1, काउन्सिल हाउस स्ट्रीट, कलकत्ता के कार्यालय 
में किया जा सकता है । 

इस अधिसूचना के अंतर्गत पाने वाली भूमि में . हितबद्ध सभी व्यक्ति उक्त अधिनियम की धारा 13 की उपधारा ( 7138 
में निर्दिष्ट सभी नक्शों , घाटों और अन्य दस्तावेजों को इस अधिसूचना के राजपत्र में प्रकाशन की तारीख से 
नम्मे दिन के भीतर भार साधक अधिकारी /विभागाध्यक्ष ( राजस्व ), ईस्टर्न कोलफील्ड्स लिमिटेड , कोल इस्टेट , सिविल लाइन्स नागपूर 
440001 ( महाराष्ट्र ) को भेजेंगे । 


अनुसूची 
कोलगांव खण्ड 

वनी क्षेत्र 


जिला यवतमाल ( महाराष्ट्र ) 
सी -I ( ई) III ) जे जे प्रार / 615 - 1196 तारीख 15 


रेखांक सं . 


नवम्बर, 1996] 


क्रम सं . ग्राम का नाम 


तहसील 


जिला 


टिप्पणियां 


ग्राम सं . पटवारी 

सकिल सं . 


हैक्टेयर में 

क्षेत्र 


1. कोलगांव 
2. टाकली 
3. थिरवली 
4. येनाक 
5. सारवारा 


58 
133 
107 


108 
109 
109 
107 
108 


बनी 
बनी 
वनी 
बनी 
सनी 


यावतमाल 
यावतमाल 
यावतमाल 
यावतमाल 
यावतमाल 


210 . 00 भाग 
252 . 50 भाग 
319 , 43 भाग 
133. 50 भाग 
15 . 30 भाग 


307 
372 


या 


कुल क्षेत्र : 930 . 73 हैक्टेयर 

( लगभग ) 
2299 . 92 एकड़ 

( लगभग ) 


सीमा बर्णन : 


रेखा बिन्दु "क से प्रारम्भ होती है और येनक, कोलगांव और साबारा ग्रामों से होकर जाती 

है और विन्दु " ख " पर मिलती है । 
रेखा साखारा ग्राम से होकर जाती है फिर कोलगांव और साखारा ग्रामों की सम्मिलित 

ग्राम सीमा के साथ - साथ जाती है और बिन्दु ग पर मिलती है । 
रेखा कोलगाय और टाकली ग्रामों से होकर जाती है और बिन्दु “घ ” पर मिलती है । 
रेखा पण गंगा नदी के साथ -साथ टाकली और चिखाली ग्रामों से होकर जाती है और 
बिन्दु " " पर मिलती है । 


ग 


- घ 


च -- 


.AUNT 


रेखा चिखाली और परामदोह ग्रामों की सम्मिलित ग्राम सीमा के साथ- साथ जाती है , फिर 

ग्राम चिखाली से होकर जाती है और चिखाली और येनक ग्रामों की सम्मिलित ग्राम 

सीमा के साथ- साथ जाती है और बिन्दु " च " पर मिलती है । 
रेखा ग्राम येनक मे होकर जाती है और प्रारम्भिक बिन्दु "क पर मिलती है । 


[सं . 43015/ 18/ 96-एल . एस . डब्ल्यू ) ] 

श्रीमती पी . एल , सैनी, अवर सचिव 
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New Delhi, the 26th March , 1997 
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- 


- 


- 


- - 


- - 


- . ..- " " - 


- 


" 


- .. . .. 
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S.O .899. — Whereas it appears to the Central Government that coal is likely to be obtained from the lands 
mentioned in the Schedule hereto annexed ; 

Now therefore, in cxercise of the powers conferred by sub -section (1) of section 4 of the Coal Bearing Areas 
(Acquisition and Development) Act, 1957 (20 of 1957) (hereinafter referred to as the said Act), the Central Govern 
ment hereby gives notice of its intention to prospect for coal therein . 

The plan bearing No. C - I(E )III/JJR /615 - 1196 dated the 15th November, 1996 of the arca covered by this no 
tification can be inspected in the office of the Western Coalfields Limited (Revenue Department), Coal Estate , Civil 
Lines , Nagpur- 440 001 (Maharashtra ) or in the office of the Collector, Yavatinal (Maharashtra ) or in the office of 
the Coal Controller, 1, Council House Street, Calcutta . 

All persons interested in the lands covered by this notification may deliver all maps, charts and other docu 
ments referred to in sub -section (7 ) of section 13 of the said Act to the Officer-in - Charge /Head of the Department 
(Revenue ), Western Coalfields Limited , Coal Estate , Civil Lines, Nagpur - 440 001 (Maharashtra ) within ninety days 
from the date of publication of this notifiction . 


SCHEDULE 
Kolgaon Block 

Wani Area 
District Yavatmal (Maharashtra ). 


Plan No. C -I(E ) III /JJR /615 - 1196 dated the 15th November, 1996 .) 


Sl. Name of Village 


Tahsil 


District 


Remarks 


Village 
number 


Patwari 
Circle 
number 


Area in 
hectares 


- 


- 


- 


- 


58 


108 


- 


- 


- 


- 


. 


- - : - - 


1 2 

3 

5 
1. Kolgaon 

Wani Yavatmal 

210 . 00 Part 
2 . Takali 133 109 Wani 

Yavatmal 

252 . 50 Part 
3. Chikhali 107 109 Wani 

Yavatmal 

319 . 43 Part 
4 . Yenak 307 107 Wani 

Yavatmal 

133 . 50 Part 
5 . Sakhara 372 108 Wani 

Yavatmal 

15 . 30 Part 
- — -- — - .. . . 

Total Area : 

930 . 73 hectares 

(approximately) 
or 2299 . 92 acres 

(approximately ). 
--- -- - - - - - - - -- - - - . . - - -- - - - . . 
Boundary description : 
A - B : Linc starts from point A and passes through villages Yenak, Kolgaon and Sakhara and meets at 

point B . 
B - C : Line passes through village Sakhara , then proceeds along the common village boundary of villages 

Kolgaon and Sakhara and meets at point C . 
C - D : Line passes through villages Kolgaon and Takali and meets at point D . 
D - E : Line passes through villages Takali and Chikhali along the bank of Painganga River and meets at 

point E . 
E - F : Line passes along the common village boundary of villages Chikhali and Para-mdoh , then 

proceeds through village . Chikhali and passes along the common village boundary of villages 

Chikhali and Yenak and meets at point F , 
F - A : . Line passes through village Yenak and meets at starting point A . . 

[No. 43015/ 18 / 96 - LSWJ 
Mrs . P . L . SAINI, Under Secy . 
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पेट्रोलियम और प्राकृतिक गैस मंत्रालय 


अनुसूची 


नई दिल्ली , 17 मार्च , 1997 . 


तालुका: लीबड़ी जिला: सुरेन्द्रनगर 


राज्य: गुजरात 


गांव का 
नाम 


सर्वेक्षण सं ./ 
खंड सं . 


2 


जनशाली 87 


का . आ . 900 .- केन्द्रीय सरकार ने, पेट्रोलियम और 
खनिज पाइप - लाइन ( भूमि में उपयोग के अधिकार का अर्जन ) 
अधिनियम , 1962( 1962 का 50) (जिसे इसमें इसके पश्चात 
उक्त अधिनियम कहा गया है ) की धारा 3 की उपधारा (1 ) के 
अधीन जारी की गई भारत सरकार के पेट्रोलियम और प्राकृतिक 
गैस मंत्रालय की अधिसूचना संख्या का . आ . 2471 , तारीख 
13 अगस्त 1996 द्वारा पेट्रोलियम के परिवहन के लिए 
पाइपलाइन बिछाने के प्रयोजनार्थ उक्त अधिसूचना से संलग्न 
अनुसूची में बिनिर्दिष्ट भूमि में उपयोग के अधिकारों के अर्जन के 
अपने आशय की घोषणा की थी ; 


105 


क्षेत्र 
हेक्ट र आरे सेन्टी 

आरे 
3 4 5 
004 45 

0 22 20 
_ 0 _ 01 24 

0 00 51 
0 73 50 
1 _ 03 _ 50 


104 


107 


106 


110 


और उक्त राजपत्रित अधिसूचना की प्रतियां जनता को तारीख 
24 अगस्त 1996 को उपलब्ध करा दी गई थी ; 


112 


114 


118 


0 53 55 


और उक्त अधिनियम की धारा 6 की उपधारा ( 1 ) के अनुसरण 
में सक्षम प्राधिकारी ने केन्द्रीय सरकार को रिपोर्ट दे दी है ; 


0 


39 


122 


60 


0 


30 


80 


127 


126 


और केन्द्रीय सरकार का उक्त रिपोर्ट पर बिचार करने के पश्चात 
यह समाधान हो गया है कि इस अधिसूचना से संलग्न अनुसूची में 
बिनिर्दिष्ट भूमि में उपयोग के अधिकार का अर्जन किया जाना 
चाहिए ; 


128 


129 


50 


0 18 41 


अत:, अब केन्द्रीय सरकार, उक्त अधिनियम की धारा 6 की 
उप धारा (1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, इस 
अधिसूचना से संलग्न अनुसूची में बिनिर्दिष्ट भूमि में उपयोग के 
अधिकार अर्जित करने की घोषणा करती है। 


0 18 9 . 


[ फा . सं . आर-31015/ 20 /96- ओआर. II ] 

के . सी . कटोच, अवर सचीव 


यह और कि केन्द्रीय सरकार, उक्त धारा की उप धारा ( 4 ) द्वारा 
प्रदत्त शक्तियों का प्रयोग करते हुए , यह निदेश देती है कि उक्त 
भूमि में उपयोग का अधिकार , केन्द्रीय सरकार में निहित होने की 
बजाए सभी विल्लगमों से रहित भारत ओमान रिफाईनरीझ 
लिमिटेड में निहित होगा । 
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vesting in the Central Government, vest , free 
from all encumbrances , in the Bharat Oman 

Refinaries Limited ; 
New Delhi, the 17th March , 1997 


SCHEDULE 


Taluka:Limbdi District:Surendranagar State : Gujarat 


S.O . 900.- Whereas by the notification of 
the Government of India in the Ministry of 
Petroleum and NaturalGas No. S . O . 2471 dated 
the 13th August 1996 , issued under sub -section 
( 1) of section 3 of the Petroleum and Minerals 
Pipelines (Aquisition of Right of User in 
Land ) Act, 1962 (50 of 1962), (hereinafter 
referred to as the said Act), the Central 
Government declared its intention to acquire 
the right of user in the lands specified in the 
Schedule appended to that notification for the 
purpose of laying pipeline for the transport of 
petroleum ; 


Name of Survey 
Village Block 

Number 


- Area 
Hec - Are Cen 
tare tare 
3 4 5 


Janshali 


87 


0 


04 45 


105 


0 


22 20 


104 


0 


01 24 


102 


0 00 51 


And whereas, the copies of the said 
gazette notification were made available to the 
public on the 24th day of August, 1996 ; 


106 


110 


1 


03 


50 


112 


0 63 00 


And whereas, the Competent authority in 
pursuance of sub - section ( 1) of section 6 of the 
said Act has made his report to the Central 
Government; 


114 


0 


31 80 


118 


0 


53 55 


122 


0 


39 60 


127 


0 


30 


80 


And whereas, the Central Government 

the said report is satisfied that 
the right of user in the lands specified in the 
Schedule appended to this notification should be 
acquired ; 


126 


0 03 65 


128 


0 28 95 


129 


0 


18 41 


Now , therefore, in exercise of the powers 
conferred by sub -section ( 1 ) of section 6 of the 
said Act, the Central Government hereby 
declares that the right of user in the land 
specified in the Schedule appended to this 
notification are hereby acquired ; 


0 


10 


80 


0 


52 


35 


0 


18 


90 


And further, in exercise of the powers 
conferred by sub - section ( 4 ) of the said section , 
the Central Government hereby directs that the 
right of user in the said lands shall instead of 
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पेट्रोलियम और प्राकृतिक गैस मंत्रालय 


अनुसूची 
___ तालुका: धोलका जिला: अहमदावाद 


राज्य : गुजरात 


नई दिल्ली, 17 मार्च , 1997 . 


क्षेत्र 


गांव का नाम सर्वेक्षण सं . / 

खंड सं . 


1 


बगोदरा 


693 
726 


हेक्टर आरे सेन्टी 

आरे 
3 4 5 
2 79 00 
0 71 40 
048 00 

0 23 50 
) 0 61 37 


का . आ . 901 - केन्द्रीय सरकार ने, पेट्रोलियम और 
खनिज पाइप - लाइन ( भूमि में उपयोग के अधिकार का अर्जन ) 
अधिनियम, 1962 (1962 का 50 ) (जिसे इसमें इसके पश्चात 
उक्त अधिनियम कहा गया है ) की धारा 3 की उपधारा (1 ) के 
अधीन जारी की गई भारत सरकार के पेट्रोलियम और प्राकृतिक 
गैस मंत्रालय की अधिसूचना संख्या का . आ . 2472, तारीख 
13 अगस्त 1996 द्वारा पेट्रोलियम के परिवहन के लिए 
पाइपलाइन बिछाने के प्रयोजनार्थ उक्त अधिसूचना से संलग्न 
अनुसूची में बिनिर्दिष्ट भूमि में उपयोग के अधिकारों के अर्जन के 
अपने आशत की घोषणा की थी ; 


727 


722 
728 / 1 
728 / 2 
721 
731 


003 68 
0 23 79 


720 


और उक्त राजपत्रित अधिसूचना की प्रतियां जनता को तारीख 
24 अगस्त 1996 को उपलब्ध करा दी गई थी ; 


719 
738 
742 / 1 
742 / 2 


0 61 50 
0 78 60 
0 00 


741 


और उक्त अधिनियम की धारा 6 की उपधारा (1 ) के अनुसरण 
में सक्षम प्राधिकारी ने केन्द्रीय सरकार को रिपोर्ट दे दी है ; 


0 41 10 
044 10 
0 18 90 

0 36 60 
0 0 64 80 


और केन्द्रीय सरकार का उक्त रिपोर्ट पर बिचार करने के पश्चात 
यह समाधान हो गया है कि इस अधिसूचना से संलग्न अनुसूची में 
बिनिर्दिष्ट भूमि में उपयोग के अधिकार का अर्जन किया जाना 
चाहिए ; 


अत :, अब केन्द्रीय सरकार , उक्त अधिनियम की धारा 6 की 
उप धारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , इस 
अधिसूचना से संलग्न अनुसूची में बिनिर्दिष्ट भूमि में उपयोग के 
अधिकार अर्जित करने की धोषणा करती है; 


753 
755 
805 
802 / 1 
802 / 2 
799 
854 
860 
866 / 1 
865 
864 
870 
923 
922 / 1 
922 / 2 
922 / 3 
922 / 4 
922 / 5 
922/ 6 


0 70 65 
0 4200 
0 3505 
0 09 25 
0 23 50 


2085 20 


यह और कि केन्द्रीय सरकार, उक्त धारा की उप धारा ( 4 ) द्वारा 
प्रदत्त शक्तियों का प्रयोग करते हुए, यह निदेश देती है कि उक्त 
भूमि में उपयोग का अधिकार, केन्द्रीय सरकार में निहित होने की 
बजाए सभी विल्लगमों से रहित भारत ओमान रिफाईनरीझ 
लिमिटेड में निहित होगा । 
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3 4 5 

3 4 5 
913/ 1 0 7500 

98 / 1 
913/ 2 

98 / 2 

J033 60 
908 043 50 

99 / 1 
905 46 50 

99/ 2 

20 21 54 
906 0 51 _ 90 

99 / 3 
31 0 72 00 

278 

0 25 20 
35 / 1 10 95 55 

277 
35 / 2 

276 
156 / 1 

275 
156 / 2 

402 
156 / 10 100 50 

272 
156 / 3 

270 
156 / 4 

271 

001 66 
156 / 5 

269 

032 75 
156 / 6 
156 / 7 

085 47 
156 / 8 
156 / 9 

0 08 40 
93 / 21 

0 11 60 
93 / 22 

055 96 
93 / 16 

042 99 
93 / 18 1 41 00 

114 
93 / 7 

113 

0 25 80 
93/ 9 

1033 

0 41 25 
93 / 14/ 4 

119 

0 1800 
93 / 14 / 10 

111 

0 16 34 
123/ 1 ) 0 35 10 

0 27 32 
123/ 2 

108 

0 31 33 
122 0 20 40 

107 

043 80 
120 0 52 50 

106 

_ 0 _ 39 60 
102 / 1 । 0 08 36 

126 

0 26 62 
102 / 2 
101 / 1 0 4500 

[ फा . सं . आर- 31015/19/ 96 - ओआर. II ] 
101 / 2 

के . सी . कटोच , अवर सचीव , 
100 

040 50 


- 


056 29 


- 


-- 


- 


99 


120 


1872 
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HEGIFT ME 375, 1997 / 15 , 1919 
Ministry of Petroleum and Natural Gas 


SCHEDULE 


Taluka :Dholka District:Ahmedabad State Gujarat 


New Delhi, the 17th March 1997 


Name of 
Village 


Survey / 
Block 
Number 


Bagodara 


693 


Area 
Hec - Are Cen 
tarc tare 
3 4 5 

2 79 00 
071 40 
0 48 00 
0 23 50 
0 61 37 


726 


- Whereas by the notification of the 
Government of India in the Ministry of Petroleum 
and Natural Gas No. S . O . 2472 dated the 13th 
August 1996 , issued under sub - section (1 ) of 
section 3 of the Petroleum and Minerals Pipelines 
(Aquisition of Right of User in Land ) Act, 1962 
( 50 of 1962 ), (hereinafter referred to as the said 
Act), the Central Government declared its 
intention to acquire the right of user in the lands 
specified in the Schedule appended to that 
notification for the purpose of laying pipeline for 
the transport of petroleum ; 


727 


722 
728/ 1 
728 /2 
721 
731 


0 03 68 
0 23 79 
0 20 25 
0 61 50 


720 


719 


And whereas, the copies of the said gazette 
notification were made available to the public on 
the 24th day of August , 1996 ; 


738 


742 / 1 
742/2 


And whereas , the Competent authority in 
pursuance of sub -section ( 1) of section 6 of the 
said Act has made his report to the Central 
Government; 


741 


753 


0 41 10 
0 44 10 
0 18 90 


755 


And whereas, the Central Government after 
considering the said report is satisfied that 
the right of user in the lands specified in the 
Schedule appended to this notification should be 
acquired ; 


0 64 80 


805 
802/ 1 
802 /2 
799 
854 
860 
866 / 1 


0 58 50 


Now , therefore, in exercise of the powers 
conferred by sub -section (1 ) of section 6 of the 
said Act, the Central Government hereby 
declares that the right of user in the land 
specified in the Schedule appended to this 
notification are hereby acquired ; 


865 


864 


870 


0 35 05 
0 09 25 
0 23 50 


923 
922/ 1 
922 /2 
922/ 3 


085 20 


And further in exercise of the powers conferred 
by sub -section ( 4 ) of the said section , the Central 
Government hereby directs that the right of user 
in the said lands shall instead of vesting in the 
Central Government, vest, free from all 
encumbrances , in the Bharat Oman Refinaries 
Limited ; 


922 / 4 
92215 
922/ 6 
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3 4 5 
Ő 75 00 

100 
98/ 1 


[Part II — Sec. 36 ) 
- 3 4 5 

0 40 50 


908 


0 43 50 


98 /2 


0 


33 60 


905 


99 / 1 


46 so 


906 


0 


21 54 


99/2 
99 / 3 


31 


0 72 00 
0 95 55 


35 / 1 


Mithapur 


0 25 


20 


35 / 2 


277 


156 / 1 


276 


156 /2 


156 / 10 


1 


00 50 


275 
402 


156 / 3 


272 


156 /4 


270 


156 / 5 


271 


O 0166 


156 /6 
156 / 7 


269 


156 /8 
156 /9 


93 / 21 
93 / 22 


0 


55 


96 


1 41 00 


114 


93 / 16 
93 / 18 
93 / 7 
93 / 9 
93 / 14 / 4 
93 / 14 / 10 
123 / 1 


113 


1033 


119 


0 


35 


10 


111 


123/ 2 


120 


122 


108 


120 


0 20 40 

52 50 
0 08 36 


107 


0 27 32 
0 31 33 
043 80 
0 39 60 
0 26 62 


102/ 1 


106 


102/ 2 


126 


101/ 1 


0 45 00 


101/ 2 
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- 


- 


[ भाग I - - खंड 3 ( i) ] 

भारत का राजपत्र : अप्रैल 5, 1997/ चैत्र 15, 1912 
पेट्रोलियम और प्राकृतिक गैस मंत्रालय 


अनुसूची 


नई दिल्ली, 19 मार्च ,1997. 


तालुका: प्रोल जिला: जामनगर 


राज्य: गुजरात 


गांव का नाम 


क्षेत्र 


सर्वेक्षण सं. / 
खंड सं . 


हेक्टर आरे सेन्टी 


का. आ . 902. . - केन्द्रीय सरकार ने यह प्रतीत 
होता है कि लोकहित में यह आवश्यक है कि गुजरात 
राज्य में धाडीनार से मध्य प्रदेश राज्य में बीना तक 
कच्चे तेल के परिवहन के लिये भारत ओमान 
रीफाइनरीज लिमिटेड द्वारा पाइपलाइन बिछाई जानी 
चाहिये; 


M 


रोझीया 


नहेर 


3 4 5 
0 11 70 
039 25 


78 


10 नहेर 


85 


834 


और कि ऐसी पाइपलाइन बिछाने के प्रयोजन के 
लिए इस अधिसूचना से उपाबद अनुसूची में वर्णित 
भूमि में उपयोग का अधिकार अर्जित करना आवश्यक 


कार्टट्रक 


0 


01 


98 


82 


कार्टट्रेक 


89 


अत:, अब , केन्द्रीय सरकार, पेट्रोलियम और खनिज 
पाइपलाइन ( भूमि में उपयोग के अधिकार का अर्जन ) 
अधिनियम , 1962 ( 1962 का 50 ) की धारा 3 की 
उपधारा (1) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए 
उनमें उपयोग का अधिकार अर्जित करने का अपना 
आशय घोषित करती है ; 


उक्त अनुसूची में वर्णित भूमि में हितबद्ध कोई 
व्यक्ति , राजपत्र में यथा प्रकाशित इस अधिसूचना की 
प्रतियां साधारण जनता को उपलब्ध करा दिए जाने की 
तारीख से इक्कीस दिन के भीतर , उनमें उपयोग के 
अधिकार का अर्जन या भूमि में पाइपलाइन बिछाने के 
संबध में भाक्षेप , लिखित रूप में श्री डी . एच . रविया , 
सक्षम प्राधिकारी , भारत ओमान रीफाइनरीज लिमिटेड , 
सेंट्रल इंडिया रीफाइनरी परियोजना , अम्बासी चेम्बर्स , 
दुसरी मंजिल , पंजाब नेशनल बैंक के पास , राजकोट 
360001 , गुजरात को कर सकेगा ; 


90 
127 
नहेर 
128 

0 58 39 
263 सरकारी 0 31 07 
खराबा 
नाला 

002 10 
128 पैकी 
नाला 
कार्टट्रक 
138 

057 98 
137 

0 30 19 
136 

0 18 30 
263 

056 92 
कार्टट्रेक __ _ 003 90 
196 

0 1905 
नाला 

0 09 00 


1880 
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3 4 5 

0 08 70 
। 


10 63 30 


10 60 83 


10 27 30 


10 52 _ 05 


हमापर 


10 95 70 


THE GAZETTE OF INDIA : APRIL 5 , 1997 /CHAITRA 15 . 1919 
2 

3 4 5 1 
193 

रोड 
194 

197 पैकी 
195 1016 80 

197 पैकी 
197 

197 पैकी 
199 

197 पैकी 
200 
नाला 004 35 

197 पैकी 
198 0 17 70 

194 पैकी 
कार्टट्रेक 0 03 00 

194 पैकी 
255 

182 पैकी 
कार्टट्रेक 0 01 38 

182 पैकी 
256 0 47 93 

183 पैकी 
नदी 

183 पैकी 
228 

0 55 80 

0 11 65 
227 

147 पैकी 
226 पैकी 

147 पैकी 
226 पैकी १० 

147 पैकी 
226 पैकी 

146 
नहेर 

इटाला 41 / 1 पैकी 
225 

41 / 2 पैकी 
224 / 2 1064 58 

41 / 2 पैकी 
224 / 2 

40 
कार्टट्रेक 001 20 

42 / 1 / 1 
219 

0 7380 
218 पैकी 

42 / 1 / 2 
218 पैकी 10 44 _ 02 

42 / 1 / 

2 
218पैकी 

42 / 1 / 2 
217 पैकी 0 27 98 

42 
217 पैकी 

नाला 
नहेर 004 95 

कार्टट्रक 
216 पैकी 

43 पैकी 
216 पैकी 10 51 07 

43 पैकी 
216 पैकी 

44 पैकी 
216 पैकी 

44 पैकी 
306 

0 11 62 

. 0 
200 

44 पैकी 
33 60 
0 41 85 

70 पैकी 
199 
198 पैकी 032 18 

70 पैकी 
198 पैकी । 


0 70 13 
) 
10 62 84 
। 

0 02 22 


0 


74 94 


0 03 52 
0 01 32 
0 31 05 


10 .59 10 


0 


53 58 
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2 


2 


71 
कार्टट्रेक 
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3 4 5 
0 08 86 
0 02 42 

0 52 66 
0 0 02 03 


60 


69 पैकी 
69 पैकी 
66 
61 
65 पैकी 
65 पैकी 
कार्टट्रेक 


0 19 55 
10 13 04 


63 


0 03 52 
0 22 72 

0 08 93 
10 06 30 


००० 


नाला 
24 पैकी 
24 पैकी 


27 


0 
0 


46 
10 


49 
38 


10 26 00 


3 4 
288 

0 40 05 
289 

0 1000 
225 / 1 10 37 03 
225 / 2 
223 ___ 000 68 
224 / 1 10 36 71 
224 / 2 
नाला . 

002 13 
कार्टट्रक 0 01 60 
230 पैकी 0 22 40 
230 पैकी 
कास्ट्रक 

0 1160 
218 / 1 / पैकी । 
218/ 1/ पैकी 10 73 31 
218 / 

2 0 
219 सरकारी 0 21 37 
216 पैकी 
216 पैकी 2002 27 
216 पैकी 
215 पैकी 
215 पैकी 1 13 44 
215 पैकी 
कार्टट्रेक 

0 06 02 
189 / 1 पैकी 
189 / 1 पकी 10 75 60 
189 / 1 पैकी 
189 / 1 पैकी 
189 / 1 पैकी 
189 / २ पैकी 
189 / २पैकी 
नाला 

009 45 
205 

0 01 71 


0 44 40 
0 03 42 


0 
0 


11 85 
02 17 


25 
15 पैकी 
15 पैकी 
15 पैकी 
14 
कार्टट्रेक 
2 पैकी 
2 पैकी 
2 पैकी 
नाला 
कार्टट्रेक 
300 पैकी 
300 पैकी 
300 पैकी 
300 पैकी 
300 पकी 
300 पैकी 
300 पैकी 
300 पैकी 
300 पैकी 
300 पैकी 
300 पैकी 
300 पैकी 
300 पैकी 
300 पैकी 
287 / 1 पैकी 
287/ 1 पैकी 
नाला 


10 97 38 


गढला 


206 


0 


60 


61 


0 43 50 
10 46 20 


0 


06 


77 


207 
208 / पैकी 
208 /पैकी 
212 पैकी 
212 पैकी 
नाला 


10 77 86 


006 78 


0 


04 


40 
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3 4 5 
0 15 07 
0 01 70 
0 47 55 
0 42 06 


1 
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3 4 5 
224 / 1 183 09 

258 
नाला 

0 10 17 
214 / 1 

235 
214 / 2 पैकी 10 52 63 

234 
214/ 2 पैकी ) 

237 
कार्टट्रेक 0 03 50 

238 
177 

0 64 _ 95 
नाला 0 37 90 

239 
175 0 41 00 

240 
174 गोचर 0 1180 

कार्टट्रेक 
173 गोचर 009 53 
० 

210 
कार्टट्रेक 0 00 90 

189 
172 पैकी ) 

190 
172 पैकी 10 06 48 
172 पैकी 

184 
169 पैकी 

175 पैकी 
169 पैकी 1 _ 34 11 
169 पैकी 

175 पैकी 
170 000 18 

172 
0 04 _ 95 

171 
नाला 0 1496 

170 


188 


0 67 30 

0 52 95 
100 13 87 


० 


06 


35 


042 07 


रोड 


० 


० 


लैयाला 


नहेर 


० 


06 


० 


40 


164 


169 


31 


85 


० 


166 


० 


नाला 
287 
रेलवे 
नाला 


155 


० 


153 


० 


रोड 


152 


० 


0 12 32 
___ 4 16 35 
___ 0 _ 06 _ 00 
___ 001 50 
___ 003 30 

0 14 _ 05 
0 16 71 
0 12 90 
0 07 18 
005 60 
0 0023 


57 


० 


__ सुधाघुना 


नाला 


० 


03 


कार्टट्रेक 
नाला 
रोड 
329 गोचर 
कार्टट्रेक 
257 


30 


० 


67 


68 


० 


नाला 


0 63 60 
0 06 30 
0 49 13 


० 


69 


[M 
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78 


75 


UUT 3 ( 11 ) 1 

YIGIT 
3 4 5 
020 17 

0 02 10 
76 

008 05 
197. . HR -31015 / 29 /96 - 19r . Ilj 

. H . uclu ,h atter , 


3 4 3 
0 39 25 
0 05 45 
0 78 


10 Canal 


w 


044 55 


Cart track 


0 


0 


98 


Ministry of Petroleum and Natural Gas 


82 


New Dolhi, the 19 March , 1997 


Cart track 


0 


06 


45 


89 


0 53 


90 


0 69 15 


S.O . 902 - Whereas it appears lo the Central 
Governmont that it is necessary in the public interest 
that for the transport of potroloum from Vadinar in the 
State of Gujarat to Bina in the State of Madhya 
Pradesh , pipolincs should be laid by the Bharat Oman 
Rofincrics Limitad ; 


127 


0 66 


Canal 


0 


07 


73 


128 


0 


58 


0 


31 07 


And whereas, that for the purpose of laying such 
pipclincs, it is noccssary to acquirc the right of uscrs in 
the lands described in the Schodule annexed to this 
notification ; 


263 Government 
Kharaba 
Nalla 


0 


02 


10 


128 Paiki 


Nalla 


Now , therefore , in exercise of the powers conferred 
by sub - section (1) of section 3 of the Petroleum and 
Minerals Pipelines ( Acquisition of Right of User in 
Land ) Act, 1962 (50 of 1962 ), the Central Government 
hereby declares its intention to acquire the right of user 
therein ; 


Cart track 


0 47 
0 22 54 
0 02 63 
0 37 98 
0 30 19 


138 


137 


136 


263 


Cart track 


Any person interested in the lands described in the 
said Schedule may within twenty -onc days from the 
date on which thc copics of thc notification , as 
publishod in the official Gazette , are made available to 
the general public, object in writing to the acquisition of 
the right of user therein or laying of the pipelines under 
the land to Shri, D . H . Raviya , Competent authority, 
Bharat Oman Refinerios Limited , Central India 
Rofincry Projact, Abbasi Chambers , 2nd Floor Ncar 
Punjab National Bank , Rajkot - 360001, Gujarat; 


056 92 
0 03 90 
0 19 05 
0 09 00 


196 


Nalla 


193 


194 


SCHEDULE 


195 


0 


16 


80 


197 


199 


Taluka : Dhrol District : Jamnagar State : Gujarat 

winnerst 

w ower 
Name of Survey/ 

Ara 
Village Block 

Hec - Are Cen 
Number 

tare tarc 


200 


Nalla 


0 04 
0 17 


35 
70 


198 


Rojhiya 


Canal 


1884 


075 


Hamapar 


219 


THE GAZETTE_ OF INDIA , APRIL 5. 1997/CHAITRA 15. 1919 _ _ [ Part II _ SEC ,3( 1)] 
3 4 5 

3 4 5 
Cart track 0 03 00 

194 Paiki 

0 60 83 
255 067 76 

194 Paiki 
Cart track 00138 

182 Paiki 

0 27 30 
256 0 47 93 

182 Paiki 
River 

183 Paiki 

0 52 05 
228 0 55 

183 Paiki 
227 

147 Paiki 
226 Paiki 

147 Paiki 

0 95 70 
226 Paiki 0 79 40 

147 Paiki 
226 Paiki 

146 

0 70 13 
Canal 0 04 

Mota Itala 41/ 1 Paiki 
225 0 20 02 

41/2 Paiki 

0 62 84 
224 /2 

41/ 2 Paiki 

40 
224 / 2 

0 02 22 
Cart track 0 01 20 

42/ 1/1 
0 73 80 

42 /1 /2 

42 /1 /2 
218 Paiki 

0 74 94 
218 Paiki 0 44 02 

42/ 1/2 
218Paiki 

42 
217 Paiki 0 27 98 

Nalla 

0 03 52 
217 Paiki 

Cart track 0 01 32 
Canal 004 95 

43 Paiki 

0 31 05 
216 Paiki 

43 Paiki 
216 Paiki 0 51 07 

44 Paiki 
216 Paiki 

44 Paiki 

0 59 10 
216 Paiki 

44 Paiki 
306 0 11 62 

70 Paiki 

0 53 58 
200 O 33 60 

70 Paiki 
199 041 85 

0 08 86 
198 Paiki 0 32 18 

Cart track 
198 Paiki 

60 

69 Paiki 
0 08 70 
Road 

69 Paiki 
197 Paiki 

66 

0 22 10 
197 Paiki 

61 

0 
0 63 30 

19 
197 Paiki 

55 

0 
65 Paiki 

13 
197 Paiki 

04 

65 Paiki 
197 Paiki 


TI 


0 


02 03 


[ MT 


- 653 ( ii 


2 


1883 
3 4 5 
037 03 


Cart track 


225 / 1 
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3 4 5 
0 03 52 
o 22 72 
008 93 
0 06 30 


63 


225 / 2 


Nalla 


223 


68 


0 00 
0 36 


24 Paiki 


71 


224 / 1 
224 /2 


24 Paiki 


27 


Nalla 


12 


0 46 49 
0 10 38 


25 


15 Paiki 
15 Paiki 
15 Paiki 


0 


26 


00 


0 


11 60 


14 


0 44 40 
0 03 42 


Cart track 
230 Paiki 
230 Paiki 
Cart track 
218 / 1 / Paiki 
218 / 1 /Paiki 
218/ 2 
219 Government 
216 Paiki 
216 Paiki 


0 73 31 


Cart track 
2 Paiki 
2 Paiki 


0 41 40 


0 21 37 


0 


02 


27 


011 85 
0 02 17 


216 Paiki 
215 Paiki 


1 


13 44 


215 Paiki 
215 Paiki 


097 38 


0 06 


02 


2 Paiki 
Nalla 
Cart track 
300 Paiki 
300 Paiki 
300 Paiki 
300 Paiki 
300 Paiki 
300 Paiki 
300 Paiki 
300 Paiki 
300 Paiki 
300 Paiki 
300 Paiki 
300 Paiki 


0 


75 


60 


Cart track 
189 / 1 Paiki 
189 /1 Paiki 
189 /1 Paiki 
189 / 1 Paiki 
189 / 1 Paiki 
189 /2 Paiki 
189/2 Paiki 
Nalla 
205 


0 09 45 
00171 


300 Paiki 


Gadhada 


206 


300 Paiki 
287 /1 Paiki 
287 / 1 Paiki 


0 


06 


77 


207 


Nalla 


0 06 78 
040 05 
0 10 00 


288 
289 


208 /Paiki 
208 /Paiki 
212 Paiki 
212 Paiki 
Nalla 


077 86 


0 04 40 


1886 


0 54 15 


171 
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3 4 5 

2 

3 4 5 
224 / 1 183 09 

237 

0 00 54 
Nalla 0 10 17 

238 

0 04 07 
214 / 1 

239 

0 24 50 
214 /2 Paiki ( 52 63 

240 

1 59 20 
214 /2 Paiki 

Cart track 

0 0010 
Cart track 00350 

210 
177 0 64 95 

189 

007 80 
Nalla 0 37 90 

190 
175 041 00 

188 

067 30 
174 Cattle field 011 80 

184 
173 Cattle field O 09 53 

175 Paiki 
Cart track 0 00 90 

175 Paiki 
172 Paiki 

172 

0 06 35 
172 Paiki 

0 06 48 
172 Paiki 

170 
169 Paiki 
169 Paiki | 34 11 

164 
169 Paiki 

169 
00 18 
Road 0495 

155 
Nalla 

153 
Canal 0 06 40 

152 
Nalla 0 12 32 Sudhaghuna 57 

0 51 15 
287 4 16 35 

Nalla 
Railway 

67 
Nalla 

68 
Road 0 03 30 

Nalla 
Cart track 

69 

0 49 13 
Nalla 0 16 71 

75 

0 20 17 
Road 0 12 90 

Cart track 

0 02 10 
329 Cattle field 007 18 

0 08 05 
Cart track 

0 05 60 

000 23 
258 
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K . C . Katoch , Under Secy . 
0 01 70 
Canal 
235 

0 47 55 
234 

042 06 


170 


166 


14 96 


Laiyala 


76 


w 


wwwww 


wwwwwwwwww 


NAVN 


257 


1887 
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[ भाग 1 खंड 3 ( ii )] 

भारत का राजपत्र : अप्रैल 5, 1997 / चैत्र 15, 1919 
पेट्रोलियम और प्राकृतिक गैस मंत्रालय 

अनुसूची 

तालुकाः लालपर जिलाः जामनगर राज्य: गुजरात 
नई दिल्ली, 19 मार्च ,1997 . 

गांव का नाम सर्वेक्षण सं . / 

खंड सं . 
का . आ . 903 .- केन्द्रीय सरकार ने यह 

हेक्टर आरे सेन्टी 
प्रतीत होता है कि लोकहित में यह आवश्यक है 

3 
2 

4 
कि गुजरात राज्य में वाडीनार से मध्य प्रदेश राज्य 

5 
में बीना तक कच्चे तेल के परिवहन के लिये भारत सींगच कार्टट्रेक 

004 20 
ओमान रीफाइनरीज लिमिटेड द्वारा पाइपलाइन 

319 / 2 गोचर 0 20 50 
बिछाई जानी चाहिये ; 

कार्टट्रेक 0 24 
320 / 1 0 12 

286 पैकी 0 13 26 
और कि ऐसी पाइपलाइन बिछाने के प्रयोजन के 

कार्टट्रेक 0 01 08 
लिए इस अधिसूचना से उपाबद अनुसूची में वर्णित 

284 

0 71 73 
भूमि में उपयोग का अधिकार अर्जित करना 

283 पैकी 
आवश्यक है। 

283 पैकी 
अतः, अब , केन्द्रीय सरकार , पेट्रोलियम और 

283 पैकी । 0 30 29 
खनिज पाइपलाइन ( भूमि में उपयोग के अधिकार 

283 पैकी । 
का अर्जन ) अधिनियम , 1962 ( 1962 का 50 ) 

283 पैकी । 
की धारा 3 की उपधारा (1) द्वारा प्रदत्त शक्तियों 

251 

0 25 _ 95 
का प्रयोग करते हुए उनमें उपयोग का 

259 

0 23 06 
अधिकार अर्जित करने का अपना आशय घोषित 

258 पैकी । ० 
करती है । 

258 पैकी । 
255 __ _ 0 _ 34 _ 32 

257 
उक्त अनुसूची में वर्णित भूमि में हितपर कोई 

0 00 02 
व्यक्ति , राजपत्र में यथा प्रकाशित इस 

256 

0 05 23 

254 
अधिसूचना की प्रतियां साधारण जनता को 

0 45 71 
उपलब्ध करा दिए जाने की तारीख से इकीस दिन 

239 

0 00 60 
के भीतर , उनमें उपयोग के अधिकार का 

269 

0 04 _ 00 
अर्जन या भूमि में पाइपलाइन बिछाने केसंबध 

237 पैकी 0 29 94 
में आक्षेप , लिखित रूप में श्री डी . एच. रविया , 

नाला 

0 02 _ 54 
सक्षम प्राधिकारी , भारत ओमान रीफाइनरीश 

236 पैकी । 
लिमिटेड, सेंट्रल इंडिया रीफाइनरी परियोजना , 

236 पैकी । 0 12 02 
अम्बासी चेम्बर्स , दुसरी मंजिल , पंजाब नेशनल 

236 पैकी । 
बैंक के पास, राजकोट 360001, गुजरात को कर 

233 

0 40 91 
सकेगा ; 

232 पैकी 0 09 60 


1888 


. . . . . . . . . . . . . . . . . . 


.... ....... . . 


. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 


- 


82 पैकी 


- 


146 


- 


27 १२ 


- 


पैकी 


-- 


- 


--- 


- 


- 


- 


502 
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3 4 5 
227 07 34 

82 पैकी 
226 सरकारी 0 13 58 

82 पैकी 

022 21 
नाला 029 40 

82 पैकी 
149 0 30 68 

कार्टट्रेक 
_ 0 _ 14 20 

002 99 
148 

494 पैकी 
147 041 29 

494 पैकी । 0 40 18 
003 11 

494 पैकी 
143 

494 पैकी 
नाला __ 002 40 

068 73 
137 / 1 

10 48 40 
137/ 2 पैकी । 

501 पैकी 
137 / 2 पैकी । 

487 पैकी । 
137/ 2 पैकी 

पैकी 0 02 57 
137 / 3 08603 

487 पैकी 

() 
137/ 4 

45 75 

001 71 

कार्टट्रेक 
137 / 5 
137 / 6 

505 पैकी 
505 पैकी 

(0 2905 
137 / 7 
137 / 8 

504 

038 39 
139 / 1 

77 / 1 / 1 सरकारी 

नाला 
139 / 2 पैकी 10 11 00 

नाला 

0 01 43 
139 / 3 

519 

0 28 35 
नाला 

0 02 85 
138/ 2 पैकी 

520 पैकी सरकारी 

0 24 15 
138 / 2 पैकी । 0 53 05 

521 

0 28 
138 / 2 पैकी 

नाला 

0 13 35 
135 पैकी 34 58 

कार्टट्रेक 

_ 0 _ 02 25 
529 

_ 0 _ 32 _ 10 
135 पैकी 

0 00 40 
नाला 

004 85 
0 22 50 

77 पैकी 
490 

नाला 

0 11 03 
488 पैकी । 0 85 20 

175 

0 2655 
176 

0 25 43 


505 पैकी 


139 / 2 पैकी । 


-- 


- 


- 


139 / 4 


- 


A 


- 


- 


-- 


- 


522 


जाखर 


488 पैकी 


[ भाग II लंड 3 (ii ) ]] 


भारत का राजपत्र : अप्रैल 5, 1997/ चैत्र 15, 1919 


1889 


2 


1 


- 


- 


- 


3 4 5 
कार्टट्रेक 

03 30 
177 

11 48 
178 

0 50 69 
नाला 

0 05 25 
180 पैकी । 0 
180 पैकी । 
नदी 

0 41 70 
173 

0 13 43 
कार्टट्रेक 0 02 85 
174 

0 46 
कार्टट्रेक 
नदी 
1580 22 50 
154 पैकी । 0 24 _ 08 
154 पैकी । 
153 पैकी ) 0 62 
153 पैकी । 
150 

0 22 17 
149 . 0 00 
146 

0 38 48 
147 / 1 0 10 28 
कार्टट्रक 0 02 70 
145 

___000 19 
139 

0 54 56 
140 

0 05 40 
209 सरकारी 0 19 95 
210 

0 60 54 
44 

003 58 
43 

0 71 40 
195 पैकी । 0 68 79 
195 पैकी । 
196 

0 16 54 
नदी 

0 06 15 


3 4 5 
189 

0 41 40 
188 

0 27 35 
190 

0 16 55 
176 

0 04 _ 78 
177 

0 15 21 
178 / 1 । 0 15 
178 / 2 
179 

008 94 
1800 03 09 
50 / 1 पैकी । 
50 / 1 पैकी । 
50 / 1 पैकी । 0 04 50 
50 / 2 पैकी । 
50 / 3 पैकी । 
170 

0 28 26 
कार्टट्रेक 

0 03 15 
62 
53 / 1 

0 78 23 
161 

0 03 00 
162 

0 67 58 
165 

0 11 
163 

0 38 77 
157 

0 31 35 . 
नाला 
155 

0 12 30 
कार्टट्रेक . 0 07 65 
151 

( 35 35 
154 पैकी । 0 20 40 
154 पैकी । 
153 

0 41 10 
[ फा. सं. आर-31015/ 30 /96- ओआर . II ] 

के . सी . कटोच , अवर सचीव . 


056 18 


0 04 


जोगवड 


Huded + IHAHARA 


743 GI/ 975 
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Ministry of Petroleum and Natural Gas 


SCHEDULE 


New Delhi, the19 th March , 1997 


Taluka : Lalpur District : Jamnagar State : Gujarat 


WWWWW 


Area 


Name of Survey / 
Village Block 

Number 


S.O . gos . Whereas it appears to the 
Central Government that it is necessary in the 
public interest that for the transport of 
petroleum from Vadinar in the State of Gujarat 
to Bina in the State of Madhya Pradesh , 
pipelines should be laid by the Bharat Oman 
Refineries Limited ; 


Singach 


Cart track 
31912 Cattle field 


Hec - Are Cen 
tare tare 
3 4 5 
0 04 20 
0 20 50 
0 24 34 
0 12 08 


Cart track 


320 / 1 


286 Paiki 


0 


13 26 


Cart track 


And whereas , that for the purpose of laying 
such pipelines, it is necessary to acquire the 
right of users in the lands described in the 
Schedule annexed to this notification ; 


00108 
0 71 73 


284 


283 Paiki 


283 Paiki 


0 


30 29 


283 Paiki 
283 Palki 
283 Palki 


251 


Now , thereforc , in exercise of the powers 
conferred by sub -section (1) of section 3 of the 
Petroleum and Minerals Pipelines (Acquisition 
of Right of User in Land ) Act, 1962 (50 of 
1962), the CentralGovernment hereby declares 
its intention to acquire the right of user therein ; 


259 


025 95 
0 23 06 
0 04 19 


258 Paiki 


258 Paiki 


255 


257 


0 34 32 
0 00 02 
0 05 23 


256 
254 


239 


O 


04 


00 


Any person interested in the lands described 
in the said Schedule may within twenty -one 
days from the date on which the copies of the 
notification , as published in the official Gazette , 
are made available to the general public, object 
in writing to the acquisition of the right of user 
therein or laying of the pipelines under the land 
to Shri, D . H . Raviya, Competent authority, 
Bharat Oman Refineries Limited , Central India 
Refinery Project, Abbasi Chambers, 2nd Floor 
Near Punjab National Bank , Rajkot - 360001, 
Gujarat; 


269 
237 Paiki 


Drain 


0 02 54 


236 Paiki 


236 Paiki 


0 


12 


02 


236 Paiki 


233 . 


0 40 91 


( MILU 31 
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1 


. 


2 


2 


3 


4 


5 


TILLELLI 


232 Paiki 


488 Paiki 


085 20 


227 


488 Paiki 
82 Paiki 


226 Government 


82 Paiki 


0 2221 


Nalla 


149 


3 4 5 
0 09 60 
0 57 34 
0 13 58 
0 29 40 
0 30 68 
0 04 20 
0 41 29 
0 03 11 
0 27 53 
0 02 40 


Cart track 


82 Paiki 
82 Paiki 
Cart track 
494 Paiki 
494 Paiki 
494 Paiki 


0 02 99 


147 


146 


0 


40 


18 


143 


Drain 


494 Paiki 


39 


137 /1 


0 68 73 
0 48 40 


137/ 2 Palki 


501 Paiki 


501 Paiki 


137 /2 Paiki 


137 / 2 Paiki 


487 Paiki 
487 Palki 
487 Paiki 


0 02 57 


137 / 3 


0 


86 03 


13714 


502 


137 / 5 


0 
O 


45 75 
01 71 


Cart track 


137/ 6 


505 Palki 


13777 


505 Palki 


0 29 05 


137/ 8 


505 Paiki 


139 / 1 


504 


0 38 39 
4 70 63 


139 / 2 Paiki 


77/ 1/ 1 Government 


139 /2 Paiki 


0 


11 


00 


Nalla 


0 01 42 


Nalla 


139 / 3 


43 


519 


35 


: 


13974 


Drain 


138 / 2 Paiki 


0 
0 
0 


02 
24 


85 
15 


520 Paiki Government 


138 /2 Paiki 


053 05 


521 


138 / 2 Paiki 


28 95 
13 35 


Nalla 


0 


135 Paiki 


0 34 58 


0 02 25 


135 Paiki 


Cart track 
529 
522 


Jhankhar Nalla 


0 04 85 
0 22 50 


490 


77 Paiki 


4 


57 


1892 
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3 4 5 


2 


2 


Nalla 


189 


175 


188 


0 11 03 
0 26 55 
0 25 43 
0 03 30 


176 


190 


Cart track 
177 


0 41 40 
0 27 35 
0 16 55 
0 04 78 
0 15 21 
0 15 75 


176 


177 


178 


178 / 1 


Nalla 


0 50 69 
0 05 25 
0 0076 


178 / 2 


180 Paiki 
180 Paiki 


179 


008 94 


River 


180 


173 


50 / 1 Paiki 


Cart track 


50 / 1 Paiki 


174 


50 / 1 Paiki 


041 70 
0 13 43 
0 02 85 
0 46 50 
0 02 85 
0 12 68 
0 22 50 
0 24 08 


0 04 50 


50 / 2 Paiki 


Cart track 
River 


50 / 3 Palki 


158 


170 


0 


28 


26 


154 Paiki 


Cart track 


154 Paiki 


62 


0 


56 


18 


0 62 40 


153 Paiki 
153 Paiki 
150 


53/1 


161 


149 


162 


0 


67 58 


146 


165 


0 . 22 17 
00011 
038 
0 10 28 
0 02 
0 , 00 19 


0 
0 


11 10 
38 77 


147/ 1 


163 
157 


Cart track 


70 
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out of 79 items caso in respoct of 75 items was provod . On 
the basis of this report, the disciplinary authority issued show 
cause notice on 16 - 4 -80 and ultimately Ext. M - 7 . dismissal 
order was passed on 28 - 6 - 1980 by Soplor Divisional Managi 
Feeling aggrieved by this order the concerned workman has 
raised the instant industrial dispute . 


11 . A1 . 904 .- lutfra ferata ufafarga , 1947 
( 1947 $ T 14 ) 27 UTTT 17 # TOT , rata 1977 
एल . आई . सी . ऑफ इंडिया के प्रबंधतन्त्र के संबद्ध नियोजकों 

और उनके कामकारों के बीच, अनुबंध में निर्दिष्ट प्रौद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , कानपुर के 
1747 * staf TT Fiat ,FTTT < HTT77 22- 11- 96 

1 STET GAT ! 
: {* 57-17012/17/ 878 .IV9/978. 77€ ( at.2) ] 

सनातन , ईस्क अधिकारी 


3 . In the claim statement the concerned workman had 
challenged the fairness and the proprietor of the domestic 
enquiry . It was further alleged that his appointing was 
Zonal Manager whereas chargeshect was sign by Sr. Divi. 
sional Manager. Further no opportunity was given to him 
in defence before the enquiry . Lastly it was alleged that his 
dismissal order has not been passed by Zonal Manager , the 
some is bad in law being without jurisdiction . 

4 . The opposite party has filed written statement in which 
it was maintained that inquiry was fairly and properly held . 
It was alleged that according to Life Insurance Corporation 
of India ( Staff ) Regulation 1960, the appointing nuthority 
of the concerned workman was Senior Divisional Manager. 
He had got the inquiry conducted and had passed the dis 
missal order which is very much in order, 

5 . This Tribunal had framed preliminary issue regaiding 
fuimess and proprietory of domestic inquiry . By finding 
dated 25- 4 - 96 , it was held that inquiry was fairly and properly 
held ; hence the case was fixed for arguments . 


New Delhi, the 6th March , 1997 


S .O . 904. - 11 pursuance of Section 17 of the Industrial 
Disputes Act, 1977 ( 14 of 1947 ) , the Central Government 
hercby publishes the award of the Central Government 
Industrial Tribunal, Kanpur as shown in the Annexure, in 
the industrial dispute between the employers in relation to 
the management of L . I. C . of India and their workmen , which 
was received by the Central Govertiment on 22 - 11- 1996 . 


[No. L -17012 / 17 / 87 -D .IV ( A ) ( IR ( B - 11 ) ] 

SANATAN , Desk Officer 
ANNEXURE 


BEFORE SRI B . K . SRIVASTAVA PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM -LABOUR COURT PANDU NAGAR , KANPUR 


Industrial Dispute No. 159 of 1987 
In the matter of dispute : 


6 . I have hcard both sides regarding applicability of dis 
missal order and quantum of punishment. During the couTNC 
of arguments the authorised representative of the concerned 
workman has drawn my attention to the case of State of U . P . 
versus Chandra Pal Singh 1996 , 352. In this case Asstt . 
Agriculture Inspector Group 3 was appointed ty Director of 
Agriculture. Subsequently by Government orders his appoint 
ing authority was made District Agriculture Officer . He got 
conducted domestic inquiry against Chandra Pal Singh and 
on the basis of this inquiry against the concerned workman 
Special order was passed by Director of Agriculture. That 
matter was carried before State Service Tribunal which gave 
judgment in favour of Chandra Pal Singh . State of U . P . 
had preferred the writ petition and in that case it was held 
that initially Director of Agriculture was the appointing autho 
rity of Chandra Pal Singh . Domestic irguiry could not be 
got conducted under orders of District Agriculturo Officer 
who was subsequently appointed as appointing authority of 
Assistant Agriculture Inspector . In other words proceedings 
of such domestic inquiry were viliated . Once again the 
authorised representative of the concerned workman has tried 
to argue this point in the instant case . Had these authorities 
been filed while recording finding on preliminary issuie the 
matter would have been decided in favour of the concerned 
workman . Now this cannot be allowed to be agitated at 
this stage . It can be raised as and when the matter goes 
before superior court in any manner , 


BETWEEN 


Shri Hira Lal Srivastava 

S / o Late Shri Sankatha Prasad , 

C /O K . N . Soni, 118 / 78 , Kaushulpuri , 
, Kanpur . 


AND 


The Senior Divisional Manager, 

L . I. C . of India , 
Divisional Office , 
Gaurigan ), 
Varanasi. 

AWARD 


1. Central Government, Ministry of Labour, New Delhi, 
vide its Notification No. L - 17012 / 17 /87-DIV ( A ) dated 
23- 10 - 87 , has referred the following dispute for adjudication 
to this Tribunal 


7 . Next it was alleged that in any case dismissal order is 
without jurisdiction. It is evident from the appointment 
letter dated 5 - 3 - 57 . That concerned workman was appointed by 
Zonal Manager Ext. M - 7 indicates that dismissal order was 
passed by P . C . Mohanti Senior Divisional Manager who is 
admittedly much lower in authority than Zonal Manager , 
It was submitted on behalf of the manacement that subse 
qucntly staff Regulation 1960 came into force and Senior 
Divisional Manager was anpointed as Appointing Authority . 
In view of this change in Regulation Zonal Manager did not 
remain his appointing authority . 

8 , On the other hand the authorised representative of the 
concerned workman has drawn my attention to para 9 of 
the Judgment reported in the State of U . P . versus Chandra 
Pal Singh 1996 , 352 which goes as under- -- 


" Whether the action of the management of L . I. C . of 

Jodia in dismissing from services Shri Hira Lal 
Srivastava w . e.f. 28 -6 - 1980 is justified ? If not, 
to what relief the workman concerned is entitled 7" 


2 . The concerned workman Hira Lal was admittedly appoin 
tel ag Assistant with the opposite party LIC of India at 
Vll anasi Division on 19 - 3 - 57 . He was promoted as Section 
Head in 1962 . On 29 - 4 - 77 , he was placed under suspension 
while he was served with a chargesheet on 19- 1 - 78 on four 
counts , the copy of which is annexure I of this order, One 
officer L . P . Choudhary was appointed as. Enquiry Officer 
( hereinafter referred to as B . O . in short ) . Before him the 
management examined 7 witnesses besides documents were 
1160 relied upon . The delinquent did not adduce any evi 
denco . After completing proceeding , the E . O . submitted his 
report on 18 -10 - 79 ( Ext, 8 ) by which it was held that charges 
1 to 3 were proved whereas in respect of charge No . ( 4 ) 
743 GI/97 - 6 , 


In Krishna Kumar v . The Divisional Assistant Electrical 

Engineer 1979 - 4 SCC . 289 . In this case the Sunreme 
Court was pleased to hold that subrequently delega 
tion of power to subordinate authority to make 
appointment to post in question would not confer 
power to remove the person appointed before such 
delegation . 


In the above nasa there is reference of the case of Krishna 
Kunar versus Div . Electrical Enginyer Lab . IC 1979 . 1314 , I 
have also gone through the judgment of this case . Although 
this authorities go to lay down that as far as the appoint 
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AND 


ing authority of the concerned workman is concerned Div . 
Elect. Engincer . It will be he who originolly appointed him . 
In the subsequent change in appointing authonty or delega 
tion of authority by the appointing authority would not 
change the original status of appointing authority. In the 
instant case it has been seen that Zonal Manager had appoin 
ted the concerned workman . Subsequently hy Staff Regula 
tion 1960 Senior Divisional Manager was appointed as appoint 
ing authority . This subsequent change would not automuti 
cally make Senior Divisional Manager appointing authority of 
the concerned workman . Instead Zonal Manager of the LIC 
of India , would remain the appointing authority of the 
concerned workman , 


Their workmen 
APPEARANCES : 

For the Management- Shri Umoh Nabar, Advocate . 
For the Workman - Shri Khailwnl, Advocate . 

Mumbai, the 21st day of February , 1997 


AWARD 


By award dated 12th June , 1995, I have held that the 
doncstic enquiry held against the workman Mahadeo Vithal 
Bansode was fair, proper and legal. The award gives the 
relevant facts giving rise to this part- II award and shall 
be treated as an integral part of this award . The facts which 
have been nartated in part- I award are not being repeated 
here . 


9 . In view of this preposition of law I over -rule the con 
tention of the authorised representative of the management 
and upheld the contention of the authorised representative 
of the concerned workman . It is accordingly held that dis 
missal order of the workman hy Senior Divisional Manager 
is without jurisdiction and honest. It could have been passed 
by Zonal Manager alone. The automatic result would be 
that the concerned workman would be deemed to be in conti 
nuous service . Hence , my award is that dismissal of the con 
cerned workinan by order dated 28 - 6 - 80 by Senior Divisional 
Manager is without jurisdiction and it is bad in law . As 
such the concerned workman will be entitled for reinstatement 
in service with full back wages at the rate at which he was 
drawing his pay for the last time. 


2 . By the said award , the following issues were left un 
decided and I propose to decide thein now by this part- II 
award : 


" ( 2 ) Whether the charge of misconduct levelled against 

the workman is proved to the satisfaction of the 
Tribunal by acceptable evidence ? 


10 . Reference is answered accordingly . 

B , K . SRIVASTAVA , Presiding Officer 


( 3 ) Whether the punishment inflicted on the workman 

is justified gas 


76 foreft, 77 11 , 1997 
15 . , 905 .- - Tutti fare offa, 1947 
( 1947 FT 14 ) 47 ETT 17 TATT # , FETT TTT 
बोम्बे पोर्ट ट्रस्ट के प्रबन्धनन्त्र के सबद्ध नियोजकों और उनके 
कर्मकारों के बीच , अनबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय 
सरकार औद्योगिक प्रधिकरण , सं . I मुम्बई के पंचाट को 
TATOTT Fora , utin 7ATT # 11 - 3 - 97 # T 
प्राप्त हुआ था । 


3 . I may state that I had passed award Part- II ex -parte 
on 13th August, 1996 as the learned counsel for the work 
man did not appear . However , on the application of the 
workman , this cxparto award was set aside vide order dated 
17 -7 - 96 passed in Misc. Application No . 8 of 1996 . I have 
heard the learned counsel for the parties for part two award 
at length and have perused the record . I may state that 
the arguments were concluded on 6 - 12 - 96 but since the post 
of Senior P . A . cum Stenographer is lying Vacant for quite 
some time and because of constraints pertaining to rules 
governing the appointment, the post could not bc Alled . 
Hence , orders and awards are being written in lang hand . 
The typist types them out and this takes much time. Hence , 
the delay in passing this auard Part- II. 


# 


TT- 31012 /19/ 90-976 . 97% , (fafane ) ] 

बी . एम . डेविड , डेस्क अधिकारी 


4 . The gist of the charge frapied against the workmon 
was that on 2 - 3 -85, he was posted for Watchman s duty 
at shed No, 6 of the Indira Open Docks. His duty commeri 
ced at 7 . 30 a . m . and he was to remoin on duty till 4 p . m . 
However , at about 1. 30 noon , he was seen attempting to 
go out of the premisos with a Rexin bag . He was accosted 
by the Police at turnstile gate ( Chakri gate ) and was 
Jetained . He was, on search by Police attached to Y . G . 
Police station , found in possession of 34 rubber fan belts , 
one Khaki Cap and one Shirt was also found in the 
bag. 


New Delhi, the 11th March , 1997 


S . O . 905, - In pursuance of Section II of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, No. 1 Mumbai as shown in the Annexure , 
in the industrial dispute between the employers in relation 
to the management of Bombay Port Trust and their work 
man , which was received by the Central Government on 
11- 3 - 1997 . 


5 . The mikman did not deny that he was apprchended 
with a rexin bag containing 14 fait belts , a cap and a 
shirt but his explanation was that he had found the rexit 
bag and was taking it for handing over to the Police and 
was apprehended meanwhile . 


[No. L -31012 / 19 / 90 - IR (Misc.) 

B . M . DAVID , Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . 1 , MUMBAI 


6 . At the domestic enquiry , the management examined . 
PW - 1 D . N Khushole . PW - 2 Raman Hariba Kirat. PW - 3 
Pradeep Narayan Thanekar , PW - - Prakash Bapi Sawant, 
PW -5 Anil Goninath Bhatkar and PW - 15 Viiny Damodar Desh 
pande . Some documentary evidence was also adduced , The 
workman cxamined DW - 1 Rucrand : P . Jachala and 
himself as DW - 2 . 


PRESENT : 
Shri Justice R . S Verma, Presiding Omcer , 

Reference No. CGIT -1 / 22 of 1991 
PARTIES : 


7 . At the outset, I may state that standard of proof to 
establish a charge in domestic cnouiry is not as strict 24 
in a criminal case. In a crivinal case , the charme hos 
to be estahlishad bevond reasonable doubt . In a dometic 
enanity , the charpe has to be established on basis of pre 
ponderance of nrobahilities. Moreover , certain evidence 
which mav not he admissible at a criminal trial would still 
he recentahle evidence at a domestic anguiry . It would be 
in this perspective that the cyidence adduced at the domestic 
cnquiry shall have to be cvaluated , 


Employers in relation to the monagement of Bombay 

Port Trust, Bombay 
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8 . I am aware that if an accused is honourably acquitted 

11. Now the conduct of de workain on being accosted 
in a criminal case , then ordinarily he is entitled to he by this witness is very material and establishes the guilt 
exonerated in a domestic enquiry , which is based on the of the workman . The statcoient of this witness is ply 
self-same charge. However, if the evidence adduced at corroborated by the telimory of PW - ] Dasarat Kushale who 
the domestic enquiry is jiot identical but is different and had reached the spot sooon afterwarıls, on being summoned 
establishes the charge, person can be still held guilty of 10 the spot. He has stated as follows : 
the charge . 

" I know the CȘE . On 2 -3 - 85 I was attached to VG 
9 . PW - 2 Raman Hariba ki is the most important wit 

Police Station . On mat day I was on Starion 
neys of the case . It was he who had checked the workman , 

House duty froin 9 :10 , 08 p .1 . At about i p ...) . 
while he was coming out of the Chakri Gate . The material 

or su Woman Head Constable No. 93, Mrs . Kandari 
portion of his testimony is as follows : 

came to the Police Station and reported that one 

Wiman was caught at Yellow gate YG Chakari by 
" On 3 - 3 - 85 I was attached to the Yellowgate Police 

PN No. 11992 . On receipt of the id information 
Station and I was posted for duty at Yellowgate 

I visited the place and saw the CSE he was holding 
chakri from 8 .00 . 0 . to 8 .00 p . m . It was my 

#1 rexin bag in his right hand . On secing this I 
duty to check the persons moving out and going 

immediately summoned two panchus and in their 
in through the chakri. At about 1 .15 pm , the 

presence his bag was scarched . When the said bag 
CSE was moving out from the docks. He was 

was found containing 29 big and 5 small pieces 
carrying rexin bag in his right hand . I stopped the 

of rubber fan belts made in Germany. I also noticed 
CSE at the chakri and requested the CSE to ( pen 

ono Khaki shirt und war in the bag. He was then 
his bag . However, the CSE refused to open the 

questioned about the said property but he could 
said bag. The CSE informel me that he was a 

not give any saisfactory reply . I then recorded the 
BPT Watchman ( nt that time the CSE was not in 

stutement of PN 11992 and brought the said accus 
uniform ) and refused to open the bag. 1, therefore , 

ed and with the property to the police station . Be 
was suspicious, ( irformed Woman Constable No. 

fore recording the statement the panchanama was 
93 and requested her to intimate the Duty Oncer 

drawn inside the Yellow gate Chakri. I draw the 
at the Y / gate Police Station . After sometime Shri 

panchanuma at about 1. 30 to 2 . 00 p .m . and there 
Kusale came from toe Y / gate Police Station along 

after obtained the signature of the panchas thereon ." 
with his staff, and P / C No. 93 . In the meantime 

Nothing has been clicited in cross- oxamination of this witness, 
I had detained the CSE at the place of the incident. 

which may go discredit his testimony . 
Thereafter in the presence of the panchas the rexin 
bag was opened and 34 rubber belts ( fun bell ) 

12 . Exh . 3 is a written report of interrogation signed by 
were found . There were 29 thick fan belts und 

the accused workman , wherein he started as follows : 
5 thin belts. They were made in Germany. In 
the rexin bag there was also a Watchman cap and 

" I am as above and resides at above given address , I 
a shirt (uniform ) . The CSE was interrogated as 

am working in BPT as a Security Watchinan and 
to from where the said goods were stolen by nim . 

my buckle No. 263. I am working in BPT since 
The CSE informed that the said inaterials were 

last 10 years . Today ic. on 2 - 3 - 1985 at 8 . 00 a .m . 
brought from inside the docks. However , the CSE 

I reported for duty at Booking Office ( Zonal Office ) . 
did not give propei reply on interrogation . Thus 

I directed by duty clerk to go to 6 Indira Dock 
we drew a conclusion ihat the said material was 

open area for patrolling. While I was patrolling 
stolen by the CSE from the docks. Thereafter the 

arround cargo in open place 6 Indira Dock . I 
said materials along with the CSE were taken into 

noticed 34 big and small fan belt made in Germany 
custody and the CSE arrested and taken to the 

were lying hidden below the cargo so I took 34 
Police Station ." 

fan belt and kept in my rexin bag at about 12 . 30 
a .m . At about 1. 00 pm or so while I was passing 

through Chowki Yellow Gate , I was detained by 
This witness was subjected cross- examine but nothing 

Police while on duty and asked me to show the 
has been elicited which milk 20 to shake his testimony. 

bag but I refused to show him . He then detained 
Question No. 2 put to him il cross -cxuinination and answer 

me and informed to Yellow Gate Police Station . 
given tlicreto goes to strengthen the case of the department. 

S .I. Kusale arrived on the spot and took chargo 
It is worthwhile to quote the same. It reads as follows ; 

of rubber fan belt under panchonama, 
" O . 2 : I put it to you that CSE had told at the gate 

I admit and pray for mercy ." 
that he picked up the bag while taking round in 

! This document contains a complete admission of the guilt 
the docks and was taking the same to handk ver 
the same it the chari ate . What have you to of the workman . The Workman has not explained as to 

why he made the admission contained in this statement . 
say . 

13 . The explanation of the workman in his statement 
A : He did not tell ye anything as stated i bove . 

was that he had found the rerin bag in an abandoned condi 
However , the CSE informed me th :10 he wanted to 

lion and was taking the same to be delivered to the police . 
go out of the date and I told him that until and 

However, his conduct on being accosted is not consistent 
unless he showed me the bag he will not bo allowed 

with the explanation and it appears that the explanation 
to go out." 

was an immediate after thought on being detained . "The 

testimony of his witness R . P . Jadhava docs not help his 
It has not been shown that he witness had any previous case in any material way . I, therefore , find that the charge 
enmity or grudge against the workman . It does not appear against thc workman has been substantially proved . The 
that this important witness was examined by the prosecu dcfence of the workman is increly an immediate after thought 
tion at the criminal trial, IS would be evident from the to save his skin and does not inspire confidence and I rcject 
copy of the judgment of the Metropolitan Magistrato dated 

the same. 
19 - 9 -85, placed on record ny tre vorkman as annexure B . 

14 . Learned counsel for the worknian has placed reliance 

upon a ruling of Bombay High Court to show that the act 
10 . Prakash Buba Sawurt is the othe: witness, who was 

of tho workman Cid not amount to misconduct and wag at 
present on the spot when the workman was nccosted by 

best preparation of misconduct. The first precedent in this 
witness R . H . Kirat. He also corroborates the testimony 

regard is judgment of Bombay High Court in Writ Petition 
of the carlier witness. This witness was also not examined 

No. 1841 of 1985 lecided on Janury 25, 1991. In this 
ut the oriminal tria ), whic ! is quite surprising. The litial 

case , One Inspector of Police had scribed an application 
conduct of the workmans not opening the big when asked 

and had given the same lo one Shetty to be signed and 
to open the same goes to show his cțiminal intention). 

to be sent to higher authorilic , to put his colleagues in 

Trouble . The application doe: not appears to huve been 
Anil Gopinath Bhatkar, who also reached the spot ccrTO so sent. Hence, it var hell that it did not constitute an 
borates this testimony. There is acting in the cross -exami ollence . The facts o the present case are quite different. 
nation of these witnesses which may go 10 scredit their The workman as iccosted while you reg ., tui initially 
testimony 

did not give satisfactory answers about the contests of the 


- 
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hog and refussti the Police Oshow live cruels . .. the rug . 

New Delhi, the 17th March, 1997 
is conluct in the particular circumstances o he vasc did 
institute grave nincun12ct . 

S. O . 906 . - -Whereas the Central Government 
15. Then it this contended that 1719 s will tias the 
power to award lesser punishment u / s. 11- A of the I. D . is satisfied that the public interest requires that the 
Act. There can be no doubt that this Tribunal doc ; possess 

services in the Currency Note Press , Nasik Road 
this power . Learned counsel for the workman cited 1981 
Lab. I. C . 356 Himachal Road Transport Corporation. It which is covered by item 25 of the First Schedule 
was it case of misappropriation of Rs. 401.80 and the Labour to the Industrial Dispute Act, 1947 ( 14 of 1947 ) , 
Court held dismissal to be harsh and reduced the punish 

should be declared to be a public utility service for 
inent . The High Court refused to interfere. 

the purposes of the said Act ; 
16. Another case cited in 1981 LIC 233 Travencore CochiD 

Now , therefore , in exercise of the powers confer 
Ltd . In that case workman had uoblemisbable service of 
16 years. He was charged for forgery etc . The charges 

red by sub - clause ( vi ) of clause ( n ) of section 2 of 
were not proved . The only fact proved was that he made 

the Industrial Disputes Act, 1947, the Central 
som over payment. The Tribunal directed reinstatement 
and the High Court cicclined to iniervenc. Tho facts of this 

Government hereby declares with immcdiatc cffect 
casc are also clifferent. 

the said industry to be a public utility service for 

the purposes of the said Act for a period of six 
17 . Another case cited is thut of Parmar 1982 LIC 1031 months . 
where there was a petty theft scrap worth Rs. 50 . Labour 
Court took a strange view that powers u / s. 11- A of the 
I. D . Act can be excrcised only when worker does not contest 

[ No. S- 11017 391 -IR ( PL) 
the proceedings and pleads for mercy. It was held that the 
view was bad . In the particular circumstantes of the case , 

H. C . GUPTA, Under Secy. 
penalty of removal from service was held to be harsh . It 
imay be stated that the case did not pertain to a Watchman 
but to an ordinary labour. 

नई दिल्ली, 17 मार्च, 1997 
18. In National Textile Corporation case 1992 II CLR 

का . पा . 907. केन्द्रीय सरकार सन्तुष्ट है कि लोकहित 
385 , the theft was of Tinopal worth Re. 1 . The precedent 
can not be applied to the facts of tho present case . Similar 

में यह अपेक्षित है कि बैंक नोट प्रस , देवास ( म . प्र . ) में 
was the case of Ganikhan 1992 II CLR 117 where diesel 

सेवा , जो औद्योगिक विवाद अधिनियम, 1947 ( 1947 का 
worth less than Rs. 10 was pilfered . The said casa has also 
no application to the facts of the present case . Fan belts 14 ) की प्रथम अनुसूची में प्रविष्टि 22 द्वारा सम्मिलित हैं , 
ille costly things and it was not one or two fan bells but 
34 fan belts , which the workman pilfered , while he was उक्त अधिनियम के प्रयोजनों के लिए लोक उपयोगी मेवा 
supposed to protect them . 

घोषित की जानी चाहिए । 
19. Now , I inay consider the question of punishment in 
the light of the said rulings . Expensive propertics received 

श्रतः अब, प्रौद्योगिक विवाद अधिनियम , 1947 ( 1947 का 
in the dockyards need protection . The Watchmen deputed 
to keep watch on the properties lying unattended in the docks 

14) की धारा 2 के खंड ( द ) के उपखंड ( 6 ) द्वारा प्रदत्त शक्तियों 
are expected to act and behave in an exemplary manner . 

का प्रयोग करते हुए, केन्द्रीय सरकार उक्त उद्योग को उक्त 
Theft or pilfering of property lying in the docks is a very 
gave offence. In my opinion , punishment of dismissal was अधिनियम के प्रयोजनों के लिए तत्काल प्रभाव से छ: माह की 
the only proper punishment to be inflicted on the workman . 
The samo is quite just and proper and the workman is not कालावधि के लिए लोक उपयोगी सेवा घोषित करती है । 
cntitled to any relief at the hands of this Tribunal . I make 
an award accordingly . 

[ संख्या एस - 11017/ 4/ 97- आई . प्रार . ( पॉलिसी )] 
R. S. VERMA, Presiding Officer 

एच , सी . मुप्ता, अवर सचिव 
नई दिल्ली , 17 मार्च , 1997 

New Delhi, the 17th March , 1997 
का . आ . 906. - केन्द्रीय सरकार का समाधान हो गया है कि 
लोकहित में ऐसा अपेक्षित है कि करेंसी नोट प्रेस, नासिक S . O . 907 .- - Whereas the Central Government 
रोष्ठ जिसे प्रौद्योगिक विवाद अधिनियम , 1947 ( 1947 

is satisfied that the public interest requires that the 

services in the Bank Note Press, Devas ( MP ) 
का 14) की प्रथम अनुसूची में प्रविष्टिः 25 पर निर्दिष्ट किया 

which is covered by item 22 of the First Schedule 
गया है, उक्त अधिनियम के प्रयोजनों के लिए लोक उपयोगी to the Industrial Dispute Act, 1947 ( 14 of 1947 ) , 
सेवा घोषित किया जाना चाहिए । 

should be declared to be a public utility service 

for the purposes of the said Act ; 
अत : अब, औद्योगिक विवाद अधिनियम , 1947 ( 1947 

Now , therefore , in exercise of the powers con 
का 14 ) की धारा 2 के खंड ( ढ ) के उपखंड ( 6 ) द्वारा 

ferred by sub - clause (vi ) of clause (n ) of section 2 
प्रदत्त शक्तियों का प्रयोग करते हुए , केन्द्रीय सरकार भारत of the Industrial Disputes Act, 1947 , the Central 
प्रतिभूति मुद्रणालय , नासिक को उक्त अधिनियम के प्रयोजनों Government hereby declares with immediate effect 
के लिए तत्काल प्रभाव से छ: माह की अवधि के लिए लोक 

the said industry to be a public utility service for 
उपयोगी सेवा घोषित करती हैं । 

the purposes of the said Act for il period of six 

months. 
[संख्या एम -11017/ 3/ 91- आई.प्रार.( नी .विधि )] 

[ No . S - 11017 /497-IR ( PL) ] 
एच . सी . गुप्ता , अवर सचिव 

H. C . GUPTA, Under Secy. 


- - - - 


- 


- 


-- 
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नई दिल्ली, 1771 1997 

नई दिल्ली, 21 मार्च, 1997 
__ का प्रा० 908.---- केन्द्रीय सरकार ने यह समाधान 

का 10 909: - - कर्मचारी भविष्य निधि योजना , 
हो जाने पर कि लोकहित में हम करना अपेक्षित था , 1952 के पैराग्राफ 52 के उप पैराग्राफ ( 1 ) द्वारा प्रदत्त 
औद्योगिक विवाद अधिनियम , 1947 ( 1947 का 1 : ) शक्तियों का प्रयोग करते हार और भारत सरकार के श्रम 
की धारा 2 के खंड ( क ) के उपग्रह ( 6 ) के उपबन्धों मंत्रालय की दिनांक 20 सितम्बर, 1996 की अधिसूचना 
के अन्दसरण में भारत मरकर व श्रम मंत्रालय की अधि का० प्रा० संख्या 2 825 का अधिक्रमण करत हए , केन्द्रीय 
सूचना में सत्य काया 2714 दिनांक 9 सितम्बर , 1995 सरकार एतद्वारा निर्देश देती है कि निधि में संबंधित सभी 
द्वार! बैंकिग उद्योग को जो उक्त अधिनियम की धारा । धनराशियों को निम्नलिखित पैटर्न के अनसार निदेश किया 
के खंड ( ख ) में परिभाषित बैंकिग कम्पनी द्वारा चलाया जाएगा , अर्थात् - - - 
जाता है. उक्त अधिनियम के प्रयोजनों के लिए 19 सितम्बर 
1996 से छह माह की कालव - के लिए लोक उपयोगी निवेश पैटर्न 

निवेश किए जाने वाली 
सेवा घोषित किया था , 

राशि का प्रतिशतांक 
और केन्द्रीय सरकार की राय है कि लोकहित में 
उक्त कालावधि को छह मास की और कालावधि के लिए ( i ) केन्द्रीय सरकार प्रतिभूतियां पच्चीस प्रतिशत 
बढ़ाय ! जाना अपेक्षित है , 

(ii ) ( क ) किसी राज्य सरकार 
अतः अब औद्योगिक विवाद अधिनियम , 1947 ( 1947 

नारा सजित और जानी 
का 14 ) की धारा 2 के खंड ( क ) उपखंर ( 6 ) के परन्तुक 

की गई सरकारी प्रति 
बारा प्रदत्त शक्तियों का प्रयोग करते हए , केन्द्रीय सरकार 

भूतियां जैसा कि लोक 
उक्त उद्योग को उक्त अधिनियम के लिए, 19 मार्च, 1996 

ऋण अधिनियम 1994 
से छह मास की और कालाबांध के लिए लोक उपयोगी 

( 1994 का 18 ) की 
सेवा घोषित करती है । 

धारा 2 में परिभाषित 

किया गया है, तथा 
[ संख्या एम - 1 10 17/ 5/ 97 - आई०पार० ( पॉलिसी ] 

प्रथया 

पन्द्रह प्रतिशत 
हरी चन्द गुप्ता, अवर सचिव 

( ग्न ) ऐसी अन्य परक्राम्य प्रति 
New Delhi, the 17th March , 1997 

भतियां जिनकी मुल राशि 

तथा उसके व्याज को 
S. O . 908 . - Whereas the Central Govern 

केन्द्रीय सरकार अथवा 
ment having been satistied that the public interest 

किसी राज्य सरकार द्वारा 
50 required had , in pursuance of the provisions of 
sub -clause (vi) of the clause ( n ) of section 2 of the 

पूरी तरह से बिना शर्त 
Industrial Dispute Act, 1947 (14 of 1947 ) , 

गारंटी प्रदान की जाती 
declared by the Notification of the Government of 

है , उनमें निम्नलिखित 
India in the Ministry of Labour S . O . No . 2714, 

(iii ) ( क ) के अन्तर्गत 
dated 9th September, 1996 , the Banking Industry 
carried on by a Banking Company as defined in 

आने वाली प्रतिभूतियां 
clause ( bb ) of Section 2 of the said Act to be a 

शामिल नहीं है । 
public utility service for a period of six months, 
from the 19th September, 1996. 

( iii ) ( क ) कंपनी अधिनियम की धारा 
And whereas , the Central Governrgent is of 

4 ( क ) में निदिष्ट " लोक 
opinion that public interest requires the extension 

वित्तीय संस्थाओं के बांड 
of the said period by a further period of six 

प्रतिभूतियां , आयकर अधि 
months ; 

नियम , 1961 की धारा 
Now , therefore, in excrcise of the powers con 

2 ( 36 ) ( क ) में यथा 
ferred by the proviso to sub - clause ( vi ) of clause 

परिभाषित " सरकारी क्षेत्र 
( 11 ) of section 2 of the Industrial Disputes Act, 
1947 , the Central Government hereby declares the 

की कंपनियो जिनमें चालीस प्रतिणत 
said industry to be a public utility service for the 

मार्वजनिक क्षेत्र के बैंक 
purposes of the said Act for a period of six inonths 

शामिल हैं और अथवा 
from the 19th March , 1997 . 

( ख ) सरकारी क्षेत्र के बैंकों 
__ [ No. S-11017|5 97 -IR(PL) ] 

द्वारा जारी जमा राशियों 
H. C . GUPTA, Under Secy . 
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बीस प्रतिशत 


(iv ) न्यासी बोर्ड द्वारा लिए गए 

निर्गय के अनुसार उपर्युक्त तीनों 
श्रेणियों में से किसी में भी 
निवेशित की जानी है । 


3. विशेष जमा योजना पर प्राप्त व्याज को विशेष 
जमा योजना के अंतर्गत ही निवेश किया जाएगा । इसी 
प्रकार अन्य श्रेणियों के अंतर्गत प्राप्त व्याज की धनराशि 
को उसी श्रेणी में फिर से निवेश किया जा सकता है । 


2. पूर्ववर्ती निदेशों की परिपक्वता पर प्राप्त होने 
खाली धनराणियों में से प्रावस्यक व्यय को घटा कर मर 
कास अधिसूचना में निर्दिष्ट नए निवेश पैटर्न के अनुमार 
निवेशकिया जागा । 


1. उपगिलिहिन पैराग्राफी में यथा परिकल्पित निवेश 
पटनं को वित्तीय वर्ष की समाप्ति तक पूरा कर लिया 
जागा तथा यह 1 अप्रल 1997 म प्रभावा हैं । 
[ फा०संख्या जी - 20015/2/ 9 3-एम. एस . II ] 

जेपी कलः, अवर सचिव 


New Delhi, the 21st March , 1997 


S. O . 909.. - In exercise of the powers conferred by Sub- paragraph (1) of Paragraph 52 of the Employees 
Provident Funds Scheme, 1952 and in supersession of the notification of the Government of India in the Ministry 
of Labour No. S . O . 2825 dated the 20th September , 1996 , the Central Government hereby directs that all incrc 
mental accrctions belonging to the Fund shall be invested in accordance with the following pattern namely : 

- - - - - - . - . - ... .--.--- - - - - - ... ..... - - - - - . .. -- - - -- - - - 
Investment Pattern 

Porcentage of Amount to be 
Invested 


P 


- 


- 


- - - - - - 


.-- . . - . .. -- - . - 


- 


- 


-- 


- 


-- 


- 


- 


- 


- - 


- - 


- 


( 2 ) 


( 1 ) 

- - - - - - - 


-- - - • - - 


- - 


- 


- 


- 


- 


- 


- 


- 


- 


- - 


- - - - - - - - 


-- 


- - - 


- 


- 


- 


- 


- - - - 


- 


- - - 


Twenty Five percent. 


(i) Central Government Securities 
( ii ) ( a ) Government Securitics as defined in Section 2 of the Public Debt 

Act , 1944 ( 18 of 1944 ) created and issucd by any State Government, 
and/ or 


Fifteen percent . 


(b ) Any other negotiable securities principal whereof and interest 

wherсon is fully and unconditionally guaranteed by the Central 
Government or any State Government except those covered under 

( iji ) ( a ) below . 
( iii ) ( a ) Bonds / Securities of Public Financial institutions as specified under 

Section 4(a ) of the Companies Act ; " public sector companies" as Forty percent 
defined in Section 2 ( 36- A ) of the Income Tax Act, 1961, including 

public sector banks and /or 
( b) Certificates of deposits issued by public sector banks. 
( iv ) To be invested in any of the above three categories as decided by Twenty percent 
the Board of Trustees. 

- - - - - - - - -- - - - -- - - - - -- -- - -- - - - - 
2 . Any moneys received on the maturity of earlier investments reduced by obligatory outgoings, shall be in 
vested in accordance with the investment pattern prescribed in this Notification . 

3. Interest received on the Special Deposit Schene shall be invested in the Special Deposit Scheme itself. Si 
milarly , interest received under other categories shall be re- invested in the same category . 

4 . The investment pattern as envisaged in the preceding paragraphs may be acheived by the end of a 
financial year and is cffective from 1st April , 1997 . 

[ F. No . G- 20015 / 2/ 93- S. S.II ] 
J. P . SHUKLA , Under Secy 
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# . Jayuwant Arjun Pimple , the workman filed 

statement of claim at Exbibit-4 . He contended 
Firolo 910 :- - atferri faang TH , 19 .17 that he was employed in the India Government 

Mint, Mumbai as an Inspector of Security on 2nd 
( 1947 F 14 ) t ar 17 A TI Ħ , IT 

November, 1991 in the scale of Rs. 1440 -40 - 1800 . 
सरकार भारत सरकार मुद्रणालय , मम्बई के प्रबन्धतंत्र के 

EB -50 - 2300 . He is an ex -service man and his 
संबद्ध नियोजकों और उनके कर्मकारों के बीच , अनबंध में employment was as per the rules for service for 
निदिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक ex -scrvicemen . 
अधिकरण, नं० 2, मुम्बई के पंचपट को प्रकाशित करती है , 3 . The workman pleaded that he served for 
377 foto 717 7- 3- 97 97 97 Alati 

one year seven months approximately . He receiv 

cd the termination letter from the office on 
LATIT 1977 - 16012/ 1/ 95 - 11 $ T ( STT ) ! 1 - 7 - 92 . It is contended that in that letter that 

the temporary ad -hoc appointment of Pimple , sub 
के०वी०बी० उणी, रेस्क अधिकारी 

inspector is hereby terininated w .e . f. the fore 

noon of 1- 7 - 92 . He then approached tlie Re 
New Delhi, the 10th March , 1997 

gional Commissioner for redress. 
S . O . 910 . - - In pursuance of Section 17 of the 4 . The workman pleaded that during his service 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , there were no complaints against him . The other 
the Central Governinent hereby publishes the unployees of the Mint were also shocked due to 
Award of the Central Government Industrial Tri 

the termination of the worker . They made a 
bunal, No. 2 , Bombay as shown in the Annexure , representation to the management to reinstate the 
in the industrial dispute between the employers in Workman , but it was of no use . It is averred 
relation to the management of India Government that he was working sincerely and honestly it is 
Mint, Mumbai and their workian , which was averred that when his services worsen terminated 
received by the Central Government on 7 - 3 - 97 . abruptly on the same day one Mr. Jadhav was ap 

pored as a sub -inspector in the vacant post against 
(No. L - 160121195 - IR (DU ) ] 

which the workman was working. It is pleaded 
K . V . B . UNNY , Desk Officer that he was not granted yearly increinent even 

through he completed one year of service . It is 
ANNEXURE 

pleaded that the workinan was serving on a per 
BEFORE THE CENTRAL GOVERNMENT manent post and the vacancy exists there but the 
INDUSTRIAL TRIBUNAL, NO . 2 , MUMBAI initial appointment was an ad - hoc . It is submit 

led that the word temporary has been scored out 
PRESENT : 

in the appointment letter indicating that the post 
Shri S . B . Panse, Presiding Officer 

is permanent. It is pleaded that the ad -hoc ser 
Reference No. CGIT - 2 20 of 1996 

vice was terminated on 12 - 11 - 92 and again hc 

was appointed on 3- 11 - 92 giving one days break 
Employers in relation to the Management of in the continuity of the service and was finally ter 
India Government Mint, Mumbai. iminated on 1 - 7 - 93 . But the worker has completed 

240 days continuous service in the year . His 
AND 

termination is illegal. It is submitted that the 
Their Workmen 

termination of the worker is against the provisions 

of the Industrial Disputes Act and clear violation 
APPEARANCES : 

of its provisions. He therefore praved that he 
For the Employer Mr. B . M . Masurkar. may be reinstated in service with full back wages 
Advocate . 

and consequential benefits. 
For the Workmen - Mr. H . A . Sawant, Adva 

5 . The management resisted the claim by the 
vocate . 

written statement Exhibit- 5 . It is averred that 
Mumbai, dated 18th February, 1997 

Pimple is not worker within section 2 ( s ) of the 
AWARD 

Industrial Disputes Act of 1947. It is averted 

that his nature of ion is of a supervisory nature 
The Government of India , Ministry of Labour 

and the salary which he 
by its order No. L - 16012195 - IR (DU ) dated 27th 

is drawing exceeds 
March 96 had referred to the following Industrial 

Rs. 1 .600 per month resulting into taking hiin out 

of the definition 
Dispute for adjudication . 

of the worker under the Indus 

trial Disnutes Act of 1947 . Under such circum 
“ Whether the action of the management of stances it is pleaded that the Tribunal had no 

the Govt. of India Mint, Bombay in jurisdiction to decide the reference , 
terminating the services of Shri Jayant 
A . Pimple , Sub - Inspector is legal and 

6 . Without prejudice to the above contention 
justified ? If not, to what relief the 

the management pleaded that the appointment 
workman is entitled to ?" 

of Pimple is as per the letter dated 2 - 11- 91 and 


- 


- 


app -inspector 
Lhoc basis fofitions ment100-91 whi 
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not by letter dated 21- 10 - 91. The letter of ap inspector, temporury on ad -hoc basis . The initial 
pointment clearly indicates that the appointment appointment was six months and it was extended 
is an ad -hoc basis on temporary capacities for a from time to time. He never completed one year 
specific period of six inonths and the period was service . According to him his service was not 
extended from time to time. It is pleaded that satisfactory but no disciplinary action was taken 
as an ad -hoc appointment it cannot be expanded against him . It is therefore he continued to be in 
for more than one year. He was terminated on service as alternative was not available . One 
2 - 11- 91. It is averred that in absence of the Yadav was appointed on the same day when 
recruitment rules the applicant cannot be absorb Pimple s services were terminated . He denied 
ed in the permanent capacity after a period of that they do not follow the rules . 
one year. The service of the applicant were ter 

11. Mr. Masurkar, the Learned Advocate for 
minated in exercise of the powers vested in appoint 
ing authority of Rule - 5 of the Central Civil Şer 

the inanagement argued that as per the term of 

appointment dated 2 - 11-91 he was appointed as 
vice ( temporary service rules ) 1965 . Hence the 
discharge was a termination simplicitor. It does 

sub -inspector in a temporary capacity w .e .f. 
not dispute that the post is of a permanent nature . 

2 - 11- 91 on ad -hoc basis for a period of six months 
It is accepted that one Mr. Yadav was appointed 

as per the terms and conditions mentioned in the 
in his place . It is avcrred that the service of 

offer of appointment letter dated 21 - 10 -91 whichi 

was accepted by Pimple . 
Pimple was terminated as per the conditions laid 

The offer of appoint 
down in the form of appointment dated 21- 10 -91 

ment letter is at Exhibit- 10 , pg. 3 . It can be 
which were accepted by him . It is denied that 

further seen that this appointment was extended 
he was discharged in contravention of section 

initially for three months, again for three months. 
25 ( F ) of the Industrial Disputes Act. As this is 

On the same terms and conditions as mentioned 
not the case of a retrenchment but a case of valid 

in the diary order No. 157 dated 11 - 2- 91. Then 
exercise of the powers under the Central Civil 

by diary order No. 186 dtd . 31 -10 - 92 an ad -hoc 
Services ( temporary service rules ) . It is prayed 

appointment of Pimple sub -inspector was termina 

ted w . e . f. 2 - 11 - 92 . Then from 3 - 11- 92 he was 
that under such circumstances the Tribunal may 
uphold the action of the management. 

appointed for three months. Then again for two 

months. Then again one month and then again 
7 . Pimple filed a rejoinder at Exhibit-9 . It is for one month and by order No, 85 dated 2 - 6 - 93 
denied that he is not a worker and the Tribunal his ad -hoc appointment was extended up to 
has no jurisdiction to decide the reference. It is 30 -6 -93 or till alternative arrangement is made 
denied that his nature of job is of supervisory whichever is earlier. It can be seen that there 
nature. He reiterated the contentions -taken in after that is on 1 - 7 - 95 his appointment was ter 
the statement of claim . 

ininated . In fact as the period of appointment was 
8 . The issues that fall for my consideration and 

over it automatically terminated the service. The 

Learned Advocate for the management rightly 
findings there on are as follows : 

argued that there is nothing like termination but 
Issues 

Findings his service came to an end by reflux of specified 
1 . Whether the action of the Legal and period of service . Therefore the contentions of 

management of Government justified Pimple that no notice was given nor any re 
of India , Mint, Bombay in ter 

trenchment compensation was paid to him is with 
minating the services of Pimple 

out any merit. 
sub -inspector is legal and justi 

12 . The appointment of Pimple was temporary 
fied ? 

and on ad -hoc basis. Therefore the contention 
If not, to what relief the Does not that he has completed 240 davs of continuous ser 
man is entitled to ? 

survive . vice in a year is without any merit. I do not find 
REASONS 

any merit in the same. Mr. Sawant. the Learn 

ed advocate for the workman placed reliance on 
9 . At the outset it must be said that even though . 

Union of India vls. Presiding Officer Central 
in the written statement the contention regard 

Government Industrial Tribunal Jabalpur Vol. 87 
ing the iurisdiction is taken no cross - examination Factories Journal nace. 232 . The farts of that 
was carried out of Mr. Pimple in respect of thal 

case are quite different than the facts before me. 
point nor evidence is lead by Mr. Tripathi ( Exhi. 

For all these seasons I record mv findings on the 
bit- 13 ) the witness for the management. I there 

issues accordingly and pass the following order : 
fore does not think it necessary to dialect over that. 

ORDER 
10 . Pimple (Exhibit- 11 ) in categorical term 
admits his service is governed as ner the terms of 

The action of the management of the Gover 
appointment letter . Tripathi ( Exhibit - 13 ) who 

mant of India Mint Romihov in terminat 
is the financial advisor and Chief accounts Offices 

ino the service of Shri Javant A . Pinmle, 
affirmed that they had not given any artificial 

Sub - Inspector , is legal and justified . 
breaks to Pimple. He was appointed as a sub 

S . B . PANSE , Presiding Officer 


- 


= 


- 


= 


- = 


[ATTI[ - -UF 3 (ii ) ] HTCT FIT THATİ , 5 1997/aa 15, 1919 

1901 
- -- .- = = - TI - : E U - _ .- : - - 

= = - - - - - - - - - - - - - - - - - 
. : ri , 11FK, 1997 

terminating the services of Shri Rakesh 

Kumar, Slo Shri Kalicharan w .e .f. 
109 . 0911 : - - Tutforan fauna afafanua , 1947 

25 -7 -90 (AN ) is justified ? If not, to 
( 1947 of 14 ) T UT? ! 17 $ H U Ř , air 

what relief is the workman entitled 

and from what date ?" 
सरकार डाकपा, देत रहन के प्रबन्धतंत्र के संबद्ध नियोजको 

और उनके कनक में के बीच , अनबंध में निर्दिष्ट औद्योगिक 2 . The case was fixed at the stage of arguments 
विवाद में केन्द्रीय मरवार औद्योगिक अधिकरण , नई दिल्ली 

when the representative for the workman made 

statement that the Hon ble Supreme Court in C . A . 
के पंचाट को प्रमाणित करती है , जो केन्द्रीय सरकार को 

No. 3385 - 86 of 1986 with C . A . No. 3392 of 1996 
11 - 3- 97 itit 1977 TL 

etc . & CA 2344 of 1994 decided on 2 - 1 - 96 has held 

that the P & T was not an Industry and he , there 
[F:0 1.77 – 40012/ 42/ 91 - 715T ( 174 )] fore , did not want to proceed with this dispute . In 
Strozitoata gomit, t i afatit view of this settlement of the representative for the 

vorkman a No dispute award is given in this case . 
New Delhi, the 11th March , 1997 

However , the workman is at liberty to go to any 

other forum for determination of his rights accord 
S . O . 911. - 10 pursuance of Section 17 of the 

ing to law . Parties are left to bear their own 
Industrial Disputes Act , 1947 ( 14 of 1947 ) , the 

costs . 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal, 

GANPATI SHARMA, Presiding Officer 
New Delhi as shown in the Annexure, in the indu 
strial dispute between the employers in relation to 

7 foront, 147 , 1997 
the nanagement of Post Offices, Dehradun and 
their workman , which was received by the Central 

FT09750 . 912 :- - Tulfo ferata uafh , 1947 
Government on 11 -3 - 1997 . 

( 1947 at 14 ) 47 ETT 17 T T # , Hirata 
[No. L -4001242.91 -IR (DU ) ] 

मरकार पूणे सन पग्यिा कानटीन , पूणे के प्रबन्धतंत्र के मंबद्ध 
K . V . B . UNNY, Desk Officer. 

नियोजकों और उनके कर्मकारों के बीच , अनबंध में निदिष्ट 
ANNEXURE 

औद्योगिक विवाद में औद्योगिक प्रधिकरण , पूणे के पंचाट को 

7 fura # at , 57 First 
BEFORE SHRI GANPATI SHARMA : PRESID 

477 * 13- 3- 97 ofit 
ING OFFICER : CENTRAL GOVERNMENT प्राप्त हुया था । 
INDUSTRIAL TRIBUNAL : NEW DELHI 

OMA - 14011/ 1/ 93–7 7117 ( STT ) ] 
I. D . No. 13091 

Foaroafto guit , f * ferat 
In the matter of dispute : 
BETWEEN 

New Delhi, the 14th March , 1997 
Shri Rakesh Kumar Slo Kali Charan 

S . O . 912 .. . In pursuance of Section 17 
C -28 P & T Colony , 

of the 

Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Chankhuwala , Dehradun - 248001. 

Central Government hereby publishes the Award of 

the Industrial Tribunal, PUNE as shown in the An 
Versus 

nexure, in the industrial dispute between the emplo 

yers in relation to the management of PUNE SUB 
Senior Superintendent, 

AREA CANTEEN , PUNE and their workman , 

which was received by the Central Government on 
Post Oflices, Dehradun Division , 

13- 3 - 1997, 
Dehradun - 248001. 
APPEARANCES : 

(No . L - 14011 / 1193-IR ( DU ) ] 

K . V . B . UNNY, Desk Officer 
R . P . Goel for the workman , 
Shri M . K , Sharma on behalf of Sh . Anil 

ANNEXURE 
Sehgal for the management. 

BEFORE SHRI S . S , HIRURKAR , MEMBER 

INDUSTRIAL TRIBUNAL , PUNE 
AWARD 
The Central Government in the Ministry of 

REFERENCE (IT ) NO . 2 OF 1995 . 
Labour vide its Order No. L - 4001214291 - 1.R . D . U . 
dated 30 - 9 - 91 has referred the following industrial 

BETWEEN 
dispute to this Tribunal for adjudication : 

Maha Defence Civilian Cantcen , Pune- 1 . 
“ Whether the action of the management of 
Sr. Supdt, of Post Offices, Dehradun in 

- First Party 
743 GI/97 - 7 . 


us 


es 


! in na niplcyou cash . 


1902 THE GAZET OF INDIA : APRIL 5 , 1997 /CHNITRA 15 , 19 ! 9 [PART II Sec . 3 ( ii ) ] 
- - - -- -- - - - - - - -- - - - -- - - - - - - - . . . . " 

-- -- - - - - - - - - - - - - - - 7 -- - - - - - - - - - - 
ANI) 

Both the workmeni were working as a Sales -Assis 

tants in the liquor Section of the first party and the 
Their Worl.men . 

...Second Party 

nature of his duiies included the storing of the 
In the inattur ef ; - - 

liquor bottles , keeping accounts and issuing bottles 

ind preparing the bills and collecting the cash . The 
" Whether the action of the management vf work performed by these two cmplcyees was basi 

Pure Sub - Area - Canteen in terminating cally manual and clerical in nature . Both of them 
the service of Shri P , Umapathy and Shri were - permanent employces and were serving with the 
S . Joshi, W .c .f. March , 1991 was lawful. first party for the years togethers. . 
just and proper ? If nct, what is the relief 
to which the workmen are entitled to ?" 

7 . The first party is an industry within the 

meaning of Section 2 ( 1) of the Industrial Disputes 
APPEARANCES : 

Act, 1947, called as Pune Sub -Area Canteen Head 
Shri S . B . Malegaonkar , Advocate for us 

Quarters. It is having its Standing Orders together 

witli the guidelines which covers all the areas of the 
Secoul Party workinen . 

Industrial Employinent and the Referencc has been 
Shri A . N . Kulkarni, Advocate for the First made hv the Governin : 111 of Indio , specificd by way 
Party Management. 

uf Notification , 
AWARD 

S. These two workmen , (here - in - after referred to 
) . This is a Rofereicc adiudicated by the Gove .n 

as the second pariy ) were issued with the charge 
inent of India , Ministry of Labour, Mantralaya , New 

sheut on 2 - 3 - 1991 and in the said charge -sheet, it 

was allered ( a ) wilful violation of the rules , instruc 
Dohi, in this Tribunal, regarding the industrial dis 

tions and the procedure regarding sale of liquor and 
pute existing hetween thc Management of Maha 
Defence Civil Ciotecn , Pune , the Commander, Pune 

( b ) gross negligence and deriliction of duty. It is 

the contention of the second party that the charge 
Sub - Aica , 2014 the Chairman , Canteen Managing 

sheet is false , vague and illegal. The charge -shcet 
Couunittee, Pune Sub - Area Canteen Pune Sub - Are ; , 

speaks that the second party sold the liquor bottles 
Head - Quarter , Punc - 411 001, and the workmen in 

sone Civilians of the R . T . O . Office but did not take 
respect of the inaliers . Specified in the Schedule , 

their belth permits and that the Canteen Security 
annexed to the order of Reference . 

conducted il scarch of the concerned persons and 
2 . The said Reference had been adjudicated by 

confiscated the liquor items and deposited the same 
the Government of India , in exercise of the powers 

in the custody of the Cantuen guard . The name of 
conferred by Clause. ( d ) of Sub - scction ( 1 ) and the person , who was scarched , was also not mention 
sub -section ( 2 - A ) of Section 10 of the Industrial ca in tlic said charge sheet. The explanation to the 
Disputes Act, 1947 . 

said charge -sheet wa: willed on 9th March , 1991, 
3 . The Schedule of the Refcrence reads is 9 . The cond pariy . by the letter dated 14 - 3 
under : 

1991, asked for the XD ! on to the chargc - shicet 

asking the names and the addresses of the so called 
" Whcthier the action of the management of persons, who had come to the Canteen and taken 

l une Sub -Arca , Canteen in terminating the bottles . Thựir depresitions were also called for 
the services of Shri P . Umwathy and Shri forether with the copies of the Standing orders. It 
S . Joshi .c.f. March . 1991 , was lawſul, was also made clar that the Standing orders were 
just and proper ? If not, what is the re being suitably amended to victimize the second 
lief to which the workmen are entitled party . The S - cnod Piirtv . again by the letter dated 
to ? " 

19 - 3 - 1991, informed the first party that, their letter 

dated 14- 3 - 1991 has not been complicd -with . The 
4 . Consequent upon the receipt of the said Refe 

Second rarty also stated in the said letter that he 
rence notices wer : issued to the parties. The Sec . 

would like to cross -exapine so -called RTO people 
and Party, concerned workinen i. c . Shri P . Umapathy und that the infortuijin asked for be provided to 
and Shri S . Joshi, appeared in the Court and filed them . By the letter dated 19 - 3 - 1991, the first party 
their Statement of claim at Ex. U -5 . 

has rejected the application of the second party , 

dated 19 - 3 - 1991 and held that their explanation is 
5 . The first party management the Commander, !! atisfactory uc has not been accepted by the 
Pune Sub -Area , itild the Chairman , Canteen Manag 

1710nagement and that the enquiry was fixed on 
ing Committee, Pune Sub - Area Cantecn , Pune Sub 23 - 3 - 1901 and the same was to be conducted by one 
Arca , Head - Quarier . Pune - 411 001, filed its 

( :)). B W . Funandis. This letter dated 19 - 3 - 1991 
written Statement at Ex, C - 3 . 

was signed by J. S , Alawat, who was the Secreta , 

of the Canteen Mulging Committee . The second 
6 . Brief facts, giving rise to the present Reference , 

narty , by the letter dated 21 - 3 - 1991 , requçsted the 
according to the Statement of Claim , filed by the 

first party that they be allowed to the represented 
second party, can be stated as under : 

through their friend who is on Advocate as well as 

the colleague in social crvice. The said letter was 
The second narty comprises of two workmen bv unanswered till to dui . 
name ( 1 ) Shri P . Umapathy and ( ? ) Shri S . Joshi, 
who ar, the wortimen . within the meaning of Sec 10 . There after ! 2. - 3 - 1991. confidentially omen 
tion ? ( S ) of the Industrial Disputes Act, 1947 . der the charac - he. . lding 1126 12610 charge of 


hirst pasparty wital , when he la clau evidenccommen 
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dis-honcsty and lack of integrity . The first party has 15 . Thereafter, on 13 -5 - 1991, the second party had 
changed the Enquiry Officer . No reason for such a received a letter, signed by the Presiding Officer , asking 
change was mentioned in the confidential change of the Second Party to report for the enquiry . The said 
the next Enquiry Ollicer and another Enquiry Ollicer Iciter is given , after the depositions and the cxamina 
by namc - Shri S . B . Salunke was appointed ly lic tion - in - chief of the second party was over. The said 
letter dated 22 - 3 - 1991. 

letter was , however , objected to by the second party 

by the letuer gated it ) - 119 !. lnc ecchu purty 
11. On 20 -4 - 1991, the newly appointed Enquiry made it clear that thcy are not available at the said 
Officer informed the Second Party that the Enquiry time, on the medicul 31 ound . It will also made clear 
Officer will investigate only two charges. The ihiid 

that the recording of any statement , on behalf of the 
charge , however , was missing in the letter dated 

virst party , would be illcga !, win the cvidence of the 
20 - 4 - 1991. Lt. Col. V . G . Ashtckur was appoint ! 

second party was already Ver . The presenliy officer , 
as a Presenting Office of the first party for ile cil 

gain on 13 - 7 - 1991, when lie had no authority , in 
quiry, 

formed the second party , which tlw evidence of the 
second party was over that an enquiry will be commen 

ced from 151h July , 1991 ( 15 - 7 - 1991. ) . The second 
12. The cnquiry was commenced on 23. 4. 1991 in 

party . On 25 - 7 - 1991, inimed ile first party that 
the Canteen premises and Lt. Hari Asra was cxanun 

they have not received a copy of the rules since 
ed and cross -examined . On 26 - 4 - 1991, Lt. Col. J. 

21- 09 - 1991. However, it copy of the rules was not 
S . Alawat was examined and cross-examined . Ho 

provided . 
was unducly protected by the Enquiry Oſticer. On 
26 -4 - 1991 , Subedar Dilip Singh was examiiied . On 16 . On 23 - 8 - 1991, the second party was served 
27 - 4 - 1991 Mr. C . L . Suthi, the Assistant Manager with the terminat on letter , wherein , it was stated that 
was examined and cross - examined . On the saine ihc services of the second party were terminated , re 
day , one Shri Maruti Patil was also exumined . 

1rkispectively from 21- 7 - 1991. By the letter dated 

12 - 9 - 1991, it was informed by the second party to 
13 . On 4 - 5 - 91 , the Second party sent a letter to the 

the first party , that the copy of the Enquiry Report 
Enquiry Officer that the charge -sheet was incorreci. 

has not been given to them . Hence, full matter 10 
While narrating the same, Lt. Col. Alawat made fru 

reviewed. But iho said letter was un - answered . Thus, 
quent interruption , which were not regarded ty tho 

the first party has committed the gross violation of 
Enquiry Officer. Then on 4 -5 - 1991 itself, it was 

the principles of natural justice and provisions of In 

dustrial Disputes Act, 1947. When the enquiry was 
objected by the Second Party that the Enquiry Offi 

over, another witness Shri Bansody from the R . T . O . 
cer is not regarding the objections raised by the sec 

office was examined on 14 - 5 - 1901. Shri Bansode, 
ond party neither he was taking signature on every 

who is vehicle Inspector deposed that he had never 
slicet of the proceeding and not taking the changes 

visited the Sub- Arca Canteen in his life and that he 
and protect Lt. Col. J. S . Alawat lieyond reasonable 

was visiting it for the first time. Thus, the question 
extremes and the permission sought to re -exainue 

of procuring the liquoi botil : from the cantcen did 
him was also denied . The enquiry proceedings were 

not arise . Thoush the said witriess denied iegarding 
not allowed to be signed by the second party , on 

procaring the liquor nottle , the firsi Doriv has held 
every page . The second party was only allowed to 

that the charges against the second party were proved 
sign the last page of the enquiry proceedings . The 

and on the basis of the anguiry conducted by the first 
first party had an ulterior notive to change the pa 

party, which was r.othin but a falce one , the punish 
pers of the enquiry , which were in the hand-writing 

ment of termination was piven . It heing shockingly 
of the Enquiry Oificer Shri Salunke . Despite taking 

dis -proportionate , the second party lias praved for re 
objections , the enquiry papers were not allowed to 

iustatement with full back -wares and continuity of 
he signed . The enquiry report as well as the papers 

service from the date , on which the first party put 
were not handed over to the Second Party even after 

them under suspension , 
the enquiry was over . The Second Party was given 
copy of the same in the office of the Labour Comm15 

17 . The first party management has filed its written 
sioner that the second party is shocked to see that all statement at Ex. C - 3 . Th brief facts of the case 
the pages of the enquiry procecdings are changed by of the first party can be gathered as under : 
the Enquiry Officer . They are not same questions 
and answers which were recorded in the enquiry . The preliminary obje : ion , raised by the first party 
During the change of the papers, the Enquiry Officer was that the concerned employees , in this reference , 
has committed certain crrors by changing the num 

alle salesman and therefore , they are not workmen 
bers . 

within the incaning of soc . 2 ( s ) of the Industrial Dis 
putes Act, 1947 and hence , this Court has no juris 

diction to undertain the present Reference, 
14 . When the full cuquiry was over, the first party 
on 8 - 5 - 1991, again amended the charge - sliect for 110 18 . The next poiiit raised by the first party is that 
second time. The Second amendment was after the 

the Rolerence is liable to be dismşised for the non 
enquiry was over and it . Was obiccted to very strongly , 

joinder of the necessary partics. It was further sub .. 
by a letter dated 8 - 5 - 1991, wherein , it was made clear 

mitted by the first party that the cstablishment of the 
that the second amendment is only after looking at 

first party , being tf .: Dolence Establislıment, requires 
the denosiliquis till today. As thic charlest is 

Tallineation , discipliit , and devotion tu duljes from 
amended after the enquiry was over, any action , based 

ils employees. However, both these emplovoes have 
on such a charpc -sheet, is illegal for want of evidence 

utterly failed to display integrality and devotion to 
and the examination s on the same. 

duty and discipline and therefore , both the delinquents 


has come le chawhich weThey aredings circo see things 


hciatuset ploye bydled 
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are liable to be dismissed froin their services. However , applicable to them . Thc Management of the first 
their services were terminated after holding a fullfledged 

party has given full and final opportunity to defend 
domestic enquiry , giving full, fair and final oppor the second party employees and that they availed the 
tunity to defend the charges levelled against them , said opportunity . It is lastly submitted by the first 
in compliance with the principles of natural justice . party management that both the employees have ad 

mitted their guilt at the very out- set and therefore , no 
19 . It is also contended by the first party that enquiry was required to be hcid . The management has 
establishment of the first party is governed under the extended full , fain and final reasonable opportunity in 
authority of the Central Govt. and as such , the Appro compliance with the principles of natural justice by 
priutc Govt, in respect of the said dispute would be holding the enquiry , which was perfectly fair and legal 
the Central Govt. and as such , this Tribunal has no and that therefore , there is no reason for this Tribunal 
jurisdiction to try and entertain the present Reference , to interfere in the matter of punishment awarded by 
It is also stated by the first party that the reliefs claimed the first party and that the said Reference deserves to 
under Clause (6 ) of the prayer clause in the statement be dismissed 
of claim could not be granted to the second party , un 
less the Tribunal holds that the domestic enquiry held 
by the employer is not fair , proper and legal. It is 

21. The first party has filed the concerned docu 
then submitted that in view of this legal and factual 

ments and the Cuquiry papers, on record . After doing 
submission , the present Reference is not maintainable 

through the averments made by the parties and the 

Schedule to the Reference , my learned predecessor 
under the law and therefore , it deserves to be dismissed 
with costs. 

has framed the following issues on 22 - 9 - 1995 , and I 
record my findings on then , for the reasons recorded 

below : 
20 . The first party has denied the allegations made 
by the second party , in the statement of claim . It is 

1. Whether the domestic enquiry held against the 
submitted by the first party that so - far - & s the issuance 

second -party workmen Shri P . Umapathy 
of the charge - sheet and the charges levelled against the 

and Shri S . Joshi is fair and proper ? 
employees are concerned , the same are truc and 
correct. However, the management of the first 
party does not admit that the charge -sheet issued 

2 . Whether the acts of misconduct alleged against 
to the employees is illegal, false and vague . It 

the second party workmen vide charge -sheet 
is submitted that the charges are specific , clear and 

dated 2 - 3 - 1994 arc proved , on the basis of 
not ambiguous. It is denied by the first party that the 

the material und the evidence on record , to 
standing Orders were suitably amended to victimize 

the satisfaction of the Tribunal ? 
the second party . It is admitted that the charge - sheet 
was confidentially amended regarding one more charge 

3 . If the reply to Issue No. 2 is in the affiruma 
of dis -honesty and integrity . It is denied that it was 

tive, whether the punishment of removal im 
amended so as to victimise the employees. In fact. 

posed on the second party workmen , is pro 
the first par y inanagement has taken abundant precau 

portionate to the act of the misconduct, 
tion not to disclose the charges to another companion 

proved against them ? 
workers in the interest of the second party . It is 
admitted by the first party that the Enquiry Officer was 

4 . Whether the second party workmen are entitled 
changed and that no reasons were indicated to the 

to any relief ? 
second party . It is not necessary to disclose the reason 
for the change of the Enquiry Officer, It is denied 

5 . What Award ? 
by the first party that the enquiry was conducted in 
the hasty mannen . It is also denied that Col. J. S . 22 . Findings : 
Alawat or any other officer of the Management was 
duly protected by the Enquiry Officer, and that while 

( 1 ) No, ( 2 ) No , (3 ) Does not survive, ( 4 ) Yes, 
narrating the facts , Lt. Col. Alawat made frequent in 

( 5 ) As per final Award . 
terruptions which were not regarded by the Enquiry 
Officer. It is also denied that the objections raised by 

REASONS 
the second party that the Enquiry Officer is not 
taking sipnature on every sheet of the proceeding and 23. It is the main contention of the second party 
not taking changes and protecting Lt. Col. J. S . workmen that the domestic -enquiry held aaginst the 
Alawat, bevond re;isonahle extreme and that the per workmen , by the first party , was not fair and proper; 
mission sought to re -examine him was also denied . It 

whereas, it was the contention of the first party that 
is denied by the mananement that the cxamination was though it was not necessary to conduct the enquiry, 
conducted on 14 - 5 - 1991 and that the deposition of 

even then , the enquiry was conducted and a fair 
Shri Rencode was recorded as stated hv the second 

opportunity was given to the second party to defend 
party . It is suhmitted hv the first party that the state . and that the said enquiry was conducted in compliance 
ment of the emnloyees that the ennyirvis with the principles of natural justice , So as to decide 
false and that the punishment of formina this issuc, it is necessary to go into the enquiry- papers , 
tion is dicnronortionate , is absolutely false and there filed on record. It is the first contention of the learned 
fore . denied hu thr, management. It is submitted by the Coulisch for the second party that the charge - sheet is 
first Darty that the enviry which was conducted vague. He has referred to the charge - sheet dated 
Against the second nartu emnlnvees, was in accordance 2 - 3 - 1991, filed at Annexure - A below Ex. U - 8 , which 
with the provisions of the Standing Orders, which are reads as under : - . 


" it was not mouiry 
the ser 
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" The last but one para shall be read as under: 
" It is reported against you as under : 

" Considering the foregoing , the following charges 
On 13th Dec . 1990 , at about 16 . 30 hrs. the 

are hereby levelled against you : 
following liquor items were sold in Pune 

( a ) Wilful violation of the rules, instructions 
Sub -Arca Cantcan : 

and the procedures, regarding the sale of 
(a ) Bill No. 0133 - } Contessa Rum Rs . 94 .00 

the liquor and , 
( b ) Bill No. 0194 - - 2 Old Monk Rom Rs. 59.00 , 

( b ) Gross Negligence , and deriliction of duty , 
- 1 Bagpiper Whisky. 

Rs. 70.25. 

(c ) Act of clis -honesty and lack of intcgraty ." 
- I Macdowell Whisky , 

Rs. 86 .00 . 25 . Thereafter, the enquiry was proceeded . But, it 

is pertainent to note that the Enquiry Officer Col. S . F . 
Rs. 215 .25. 

Salunke has forwarded a letter dated 20 - 4 - 1991, to 
the delinquent employees , mentioned therein that he 

will investigate regarding the following charges : 
The aforesaid bills were prepared by you in 

" (a ) Wilful violation of the rules, instructions and 
the namo of Sub -SM Suryawanshi. The said 

the procedures, regarding sale of liquor. 
Sub - Suryawaushi was neither present when 
the bills were prepared nor had he authorised 

(b ) Gross negligence and deriliction of duty." 
you to do such a transaction , Although 

It becomes very much clear that the Enquiry Officer 
Assistant Manager Mr. C . L . Sethi was pre 

conducted the enquiry regarding two charges only. 
sent and available in the Canteen , at that 
time, he was neither consulted nor his per 

26 . Prior to the appointment of the Enquiry Officer , 
mission obtained by you in this matter, 

a preliminary enquiry was made by one Col. B . W . 
which should in any case , have been done , 

Fernandes. He has submitted his report, regarding the 

preliminary investigation , in which , he has observed 
As an employee of the Canteen , you are fully 

that the employees of the R . T . O . Department have 
conversant with the rules and the regula 

been permitted by the Canteen Manager to purchase 
tions regarding sale of liquor. 

the grocery items, on previous occasions . The daily 

expenditure of the liquor stock is not reconciled with 
- Consequent to the above , the following charges 

the total issues viz , those recorded against the liquor 
are liable to be framed against you : 

cards and miscellancous issues . Un -authorised transac 

tions , concerning the sale of the liquor can , therefore , 
( a ) Wilful violation of the rules , instructions remain undetected . But, while giving the decision , he 
and procedures regarding sale of liquor. has held that ( a ) the following individuals are to be 

blamed for the sale of the liquor to the non -entitled 
( b ) Gross negligence and deriliction of duty . personnel : 
You arc required to submit your written expla 

(a ) Shri S . Joshi, 
nation as to why disciplipary action should 
not be taken against the Canteen . Your cx 

( b ) Shri P . Umapathy , 
planation should reach the undersigned 

( c ) Shri M . S. Patil. 
before 09th March 1991, failing which , it will 
be assumed you have nothing to say in your 
defence. " 

27. ( b ) The investigation confirms a nexus bet 

ween , Shri S . Joshi and Shri P . Umapathy and the 
24. After going through the contents of the said 

incident cannot be viewed as an isolated instance . It is 
charge -sheet, a letter was issued by the delinquent 

considered necessary to re- concile the total daily ex 
employees to the Secretary Managing Committec , to 

penditure of the liquor stock with the record of the 
supply the necessary details, 

individual issues. 
but from the record , 

Thus, he has submitted his report 
it reveals that the said information was not supplied 

on 26 - 12 - 1990 without giving any firm decision . On 
to them and it was informed to them by the letter 

the basis of this report of the preliminary investiga 
dated 19 - 3 - 1991, that their request was rejected and 

tion , a charge -sheet was issued to the second party 
that the enquiry will he held in the head - quarter 

workmen . If the charge - sheet issued to the second 
23- 3 - 1991. 

on 
Thereafter the learned Counsel for the 

party workmen is perused carefully , then it is scen 
second nasty has referred to the charoe - sheet dated 

that the statement of allegation is not provided . So 
22- 3 - 1991, which is nt Annexure - t, helow Ex . U - 8 . 

also , the list of the witnesses is also not given , along 
From soid charge- sheet, it reveals 

with the charge -sheet. It also becomes very much clear 

that the earlier 
charoe -sheet was amended 

that the charges are vague. The charge speaks about 
and tha : the amended 
charge - sheet reads thus: -- 

the selling of the liquor, but the name of the persons, 

to whom liquor was sold , was not mentioned in the 
" Further to our charge- shect, dated 2nd March , 

charge- sheet, Then , it is not mentioned , in the said 
1991, vou pic hereby informed that the said 

charge -sheet under which standing orders , the said 
char - e - shoct stands amended to the extent 

chages are framed and under which provisions , it 
below : 

amounts to misconduct. Therefore , it is amply clear 
that the charge- sheet is vaguio 


After going the 
Managed 
from thesupp 
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28 . The record of the enquiry further reveals that cards only when I get such instructions either verbally 
the charge -sheet was confidentially aincnded, after the or in writing from my superiors from our H . Q . Punc 
domestic- enquiry Wils over. The cnquiry was taken Sub -Area ." 
on 30 -4 - 1991 and the same was over on 7 -5 - 1991, 
after the stateinent of Slui Joshi was recorded and the 

31 . From the above questions and the answers, 
enquiry was held on the amended charge-sheet and no 

it becomes very much clear that liquor was used to 
fresh enquiry was conducted on the basis of the 

be sold to the civilians also hut on oltaining the 
amended charge -sheet. 

permission from the concerned authority . 
29 . If the (nquiry pupers are perused , it reveals 

32 . It was the main contention in the charge -sheet 

that the bill was prepared by the delinquent ein 
that the Enquiry Ollicer has asked certain questions 
to the 

The said 
witnesses. The first witness Lt. 

ployee , in the name of Sub - Suryawanshi. 

Col. B . 
Hariasara ( retired! ) way cruined in the enquiry, to 

Sub . Suryawanshi was neither present when the bills 
whom , the following quèstion was asked by the En . 

were prepared nor he liad authorised the delinquent 

employecs to do such transaction . Then it was also 
quiry Officer : 

contended that the bills were prepared by the de 
" Do you maintain any register to have the record linquent employees , in the name of Sub . Suryawanshi. 

of non - card - hoiders as well as unauthorised In this regard , witness Shri C . L . Sethi, Assistant 
persons to whom the Grossory Stores are Manager of Stores Section of Func Sub - Area Canteen 
issued under your authority and in respect was examined . He has stated in his deposition 
of those , to whom the liquor is issucd on the that : 
authority of the A / C H . Q . Pune Sub -Area ? " 

“ After about 20 -25 montlis , Our Canteen 
The witness has answered the above question in the 

Managing Comiuittce Secretary Lt. Col. 
ncgative . 

J . S . Ablawat came to me and told to me 

to enquiry how liquor found in the 
30 . The witness ivas Toss-examined by Shri P . 

possession of an un - authorized civilian who 
Umapathy, and the following questions were asked to 

alleged to have bought it from our Canteen , 
the witness to whom , hc Jias answered as follows: 

On this , I approached Shri P . Umapathy 

and Shri S . Joshi, both thc cniployees in 
Quest on No . 10 ;- _ " Did you authorisc in writing 

the liquor section and asked thein , Till 
Sub . Suryawanshi to collect the liquor without main 

Shri P . Umapathy informed me that Shri 
taining the proper bill and payment on 13th Dec . 

Joshi told him to issue the liquor to the 
1990 ? And if so , what liquor and under whose orders, 

said Civilian , since the said Sub . Suryawanshi 
Sub . Suryawanshi carried with lini from our cantecn ?” , 

asked him to do so . During the course of 

my investigation , Shri S . Joshi spoke to 
Answer : - " No written chir, ( or this purpose was 

Sub . Suryawanshi who was in Unit Line 
issued by me. However, I verbally instructed you to 

( 101 IN Bn ) on phone. I do not know 
give certain liquor to Sub . Suryawanshi nu loan for a 

what was the talk on phone between Shri 
function at 101 TA Bn . No prior permission for having 

S . Joshi and Sub . Suryawanshi. Since , I left 
the liquor on loan was sought 1:y me from the Secre 

the place to inform Lt. Col. to give the 
lary of the Canteen Committee . Further, I do not 

report of niy investigation to the Lt. Col. 
remember what liquor with quantity , was actually ! 

J. S . Ahlawat. 
shown by Sub . Surya - ilishi on loan on 13th Dec . 
1990 . " 

33. The next witness examined is Shri Maruti Patil. 

He has stated that : - - - 
Question No. 11 .. _ " Did Sul , Suryawanshi inform 
you that the particulars of the Civilians to whom the 

" On 13th Dec . 1990 , one of the R . T .O . Staff 
liquor on the bills (Bill No . 0183 and No . ( 194 ) was 

froin the R . T . O . Office . Alandi Road , Pune, 
issued on 13th Dec , 1990 ," 

with his friend , approached me for the 

bottle of Rum . I therefort , went to Shri 
Answer : - " Sub . Suryavanshi just informed me that 

Joshi, Sales Assistant, Canteen , at about 
the liquor on the said bills was alleged to have been 

1600 hrs, on the same day and told him 
issued to certain individuals from the R . T . O . Depart - 

that I had already approached to Shri 
ment, Pune." 

Suryawanshi just 2 - 3 days back and ob 

tained his verbal permission to draw the 
Question No. 12 : - " Did you check or line whether 

said liquor from the canteen . Shri Toshi, 
Sub . Dalip Singh , Security Jeo of the Canteen , obtained 

on this , asked me to pav Rs. 100 towards 
any stalement in writin . from the Civil . illeged to 

the costs of the Run Bottle. T accordingly , 
have carried the liquor issued on the Bill No. 0183 

paid the amount to him and for any work 
and 0194 ) ? Or did you check up from liim or other 

in the accounts section). 
staff from the Canteen who they (Civ ) were ? " 
Answer : - No . 

After about 10 - 15 minutes , the silme Civilian 
Question No . 13 : - " Are you authorised to issue 

came to me and told that one Sucurity , at 
the liquor to Civilians, who are not holding the carteen 

the post, liad confiscated the bottle of 
cards ? " 

contessa rum he collected from the Canicen , 
Auswim - Nu. llowever, at times, I do issue the 

On this , I told him that nothing could lic 
liquor to vie Civs . llough not holding the cartecn 

done by me in this regard . Thoicfore , he left 
the Accounts Section ." 
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3 .1. When I question - iva s asked to suid Slıri Ptil “ PM.) No record of board .proecoding: are lock with 
that " How can then Shri Bansoda-approached you 

the canteen Manager, to confirm that the 
only on 13th Dec . 1990). for the Run ? " his answer 

liquor sold to Molon Rocky was assess •d 
was " I went to R . T . O . Office on 01 Dec. 1990 for 

as defective liylari 
obtaining the Driving Licence , Therc , Shri Bansode 

( c ) Furher, Lt. Col. Allawat, Canteen Sucic 
met me, On realising that I was vorking in the Sub 

tary is not avail of the fact that the liquor 
Arca , Canteen , he requsted me for three Rum Bottles 

( old mark rum ) was sold to Messer s Mohan 
from the Canteen through me. I therefore told him to 

Rocky by the cºnten Manager ( Ref. paras 
come and nuet me in our Contoon on 13th Dec., 1990 

Nos . 14 10 15 of the statement of the Wit 
noon ." Shri Patil hits l urther stated that “ However, 

ness No. ?? ) . 
since I had requested Sub - Suryawanshi, on this and 
who promised me to meet my requirement, I assured 

( d ) No cops are luid - down regarding the duties 
Shri Bansodo to issue three boliles of Rum on 13th 

to be performed and the responsibility of the 
Dec ., 1996 from the Cantuen ." It is to be noted that 

staff meyed in the Canteen , Ever laid 
this evidence makes it amply clear that the liquor 

down existin . Standing Orders are 11:31 up 
bottles were issued with the consent of Shri Surya 

dated as cufiinud by the Canteen Sccretary 
wanshi. 

( from paras Nos. ? to ? 3 of the Statument 

of the witness No . 2 ) . 
35 . The statement of Shri M . G . Balisode was re 
corded in the enquiry . In the enquiry, the question 

( e ) Sub . Dilip Singh , th : Secretary to the Admi 
was asked by the Enquiry llicer to said Shri Bansode , 

nistration , DSi: in thi Canteen not only fail 
as uuider - - - 

to approuch 11e party from whom he con 

fiscated the liquor ( Seven Bot ) on 365 
* It is reported that you had come to HIQ , PS A . 

" Duc ., 1900 and ever did not care to notc / 
Canteen and through sume canteen uit 

record th : Kege No . of the two whçeler in 
plovees proc ind some liquor from the Co . 

which the suis party did the sot of the 
teen on the payment on 13th Dec ., 1990 

+ incidence and vet no lisciplmart altion lias 
noon . Is it correct ? " 

hven initiated by the Canteen Secretary / 

Managing ronniites , in the defaulling 
Said Shri Bansodu, gave hi 21swer to the above 

Sec . 
question , as m lcr : - - : 

( f ) L ft . Col. B . Hirisara ( Reid ) Canteen Mana 

ger , on his own , has been permitting certain 
" Since I do not consume iny liquor , the question 

individuals , though not entitled ( since not 
of my comin to the Canteen and further 

· holding the cancer cards ) 10 d !: w Groces 
procuring the liquor or even any items of 

sary and over the liquus from the canteen , 
stores from the Canteen dues vot arisa 

Further, no records are radiniaired on the 
at-all ." 

liquor issued sold to il : non - entitled per 

sons. ( Ref par. No . 18 of the Statement of 
A further question was asked by the Enquiry 

the witness No . 1 ) . 
Officer to said Shri Bansode , as under : 

( g ) Lt. Col. 3 . Harimur, Incant ), Canteen 
“ Did you come in contact with any of the staff 

Manager , without secking prior approval of 
working in llie Ciuturn on occasion ?" 

the Canteen Seertthry, Grall trie limnor an 
loan frein The Canteen , through Suh , 

Suryawaus i. on 13th De : 1900), ( vening 
Shri Bansode, replied the said queston as under : 

No records of such ( Loan issues are kepti 
“ No, I even do not know any one of them cither 

maintained i. ( Ripora 3 ? of the watement 
hy face or by name." 

of the witne » 5 No . 1 ) . 
Thus. this denial, on the part of said Shri Bausode , 

( h ) Register of Daily cxpenditure of the liquor 
who has been examined as a witness , by the first party 

stock of the Cautas does ]] ? 1: 1lv v th the 
and to whom , it was said that the liquor was sold boy 

register recording the syv 10 dit issues of 
Uic delinquent employee, it becomes very much clear 

the liquor 10 tu indiriliile. Ref . nam 
that the charges leve !! 1 against the delinquentem 

No, 16 of the Statement of the wires 
ployees were false . 

No. 1 ) . " 
36 . The Enquiry Officer has viven his findings as 

37 . After ooing hrough these findinnyFided by 
recorded in Annexure - 1) , pige No. 179 . He has also 

the Enquiry Officer, one coul 107 
recorded certain discrepancies , which are as auder: 

tr the con 
clusion that the charios yelled inintay the delincey ...>; * 

employees are said to prolit heVz + 11 coult. The 
" ( 32 ) Lt. Col. B . l- lariusta ( Rilled ) . Canteen sa d report, does not hurt the clate , on which the said 

Manacer bits been size the liquor ( Rum rport was submitted. 
old mark ) ta:maxis Mohon Rocky (thouch 
the party is 1 itlos anthrringel nur toilet 170 38 . It is pertinent to 17.17 Thit the crimine , regaron 
the anteen card ) , under the printext that wheet was further amended by the order dated 5 - 5 -91. 
said liquor rus tefective at the regular . A conv of the soild syropularet is at Annexura Drno 
intervals, 

duced helow Ex. U - V It is a vidunt from the licord 
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quiry Report was not furnished to the Peti . 
tioner, before the impugned action and the 
non - supply has caused serious prejudice to 
the petitioner." 


42 . Thus on going through the evidence on record , 
and position of law , I am constrained to hold that the 
enquiry held by the inanagement of the first party , 
against the second party workmen , was not fair and 
legal and proper, Hence , I answer the Issue No. 1 in 
the negativc . 


that the when the said charge -sheet was amnended , the 
enquiry was already completed . Thus , it is amply clear 
that the enquiry , which was conducted and completed , 
procedurally as well a - in substance , was not level 
and proper . 

39. The learned Conusel Shri S . B . Malegaonkar, 
for the second party workinen has vehemently argucd 
that the charge -slicet issued to the delinqucntem 
ployecs was vague , wd the charge were not explained 
in detailed and that the Report of the Enquiry Onicer 
was not supplied to the delinquent employee . There 
fore, the enquiry was vitiated . For this purpose , Shri 
Malegaonkar has placed his reliancc on the judgment 
of the Supreme Court of India , in Transport Commis . 
sioner, Madras . Petitioner Vs. A . R . h . Moortbv . Res 
pondent. ( reported in 1995 . - I. C .L .R . Page 377) , in 
which , it is held as under :- -- 
“ A reading of the changes would show that they 

are not specific and clear. They do not point 
out clearly the precise charge against the 
respondent, which he was expected to meet , 
One can understand the charges being ac 
companied by a statement of particulars of 
the aforesaid charges , hu , that was not done . 
The charges are general in nature in the 
cffret that the respondent alongwith eight 
other official indulged in mis -appropriat on 
by falsification of the accounts, What part 
did the respondent play which account did 
he falsify or help falsity , which amount did 
he individually or together with other hanied 
Dersons, mis- appropriated , are not particu 
larised . The charge is a general one . It is 
signifincant to notice that the respondent 
has been objecting being to charges , on 
the ground of vagueness from thc earliest 
stage and yet, he was not murnished with 
the particulars , 


43. Both the parties have relied on the documents 
of the enquiry, filed before the Court, So also , the 
first party has examined two witnesses to prove the 
charges. The first party has examined one $ . Mohan , 
who has stated that the preliminary cnquiry was con 
ducted by Col. Fernandes and that it was a preliminary 
investigaiton held loy the oifice for themselves . The 
investigation made during the period from 19 - 12 - 1990 
to 26 - 12 - 1990, was just an investigation and chc em 
ployees were not allowed to cross-examine or parti 
cipate in the investigation and that his status in the 
said investigation was only that of as a witness . There 
fore, the evidence of Shri S . Mohan is not, in any way 
helpful to the party No . 1. 


40 . Shri Malegaonkır, Advocate has further relied 
on the Judgment of High Court of Gujarat, in ). K . 
Raval Vs . Dena Bank , Palanpur und Ors , ( reported 
in 1994 - 11 C . L . R , page 922 ) , in which , it has been 
hold that under the relevant Bank Rules, there is no 
power to re -open a concluded enquiry and in the ah 
sence of that, the second cnquiry was in any casc , im 
perm ssible and had in law . It was further liced therein 
that the second charge -sheer, the enquiry based thereon 
the report arrived thereafter and the punishment in 
flicted are all bad in law , 

41 . He has further relied on the decision of Bombay 
High Court, reported in Kacinath Vaman Vander 
Petitioner Vs . State of Malurash und Ors. ( 1995 
I. C . L .R . Page 1047 ) in which it was held as under: -- 


44 . The next witness , who was examined by the 
first party was Col. Subash Ambepvm . He has stated 
that the cnquiry was held by Col. Salunkhe and that 
what cver that has been depused to by Col. Subhash 
Ambepvm was on the basis of the record. When the 
enquiry was conducted by Col. Saluokhe , witness 
Col. Subhash Ambepvm was not present. He has 
clearly stated in his deposition that whatever he is 
doing to deposc in the Court, is on the basis of the 
documents as supplied by the management of the first 
party . It may be noted that it was the main contention 
of the delinquent employces that the Investigating 
Officer did not obtain the signature on other papers . 
When this question was asked to Col, Subhash 
Ambepvm , he has replied that it was not necessary . 
Therefore , if the denosition of the second winess is 
perused , then it becomes clear that the said witness 
is not aware about ihe facts of the case . All that he 
has deposed was only on the basis of the record made 
available to him , for the perusal. Therefore , on the 
basis of this evidence , it could not be said that the irst 
party proved the allegation of the misconduct, in the 
Court . On the contrary , P . Umapathy was exantincd 
on behalf of the delinquent cmplovees the second 
party . He has categorically stalcd all the facts of the 
case , in his deposition . He has further deposed that 
the Enquiry Officer nas recorded uc proceedings of 
the enquiry , in his hand . However , the Enquiry Ofi 
cer did not obtain his signature , on all the pages and 
the proceddings of the enquiry. The enquirv was closed 
on 25- 7 - 1991 . Six witnesses were examined in the en 
quiry, by the Enquiry Officer. H : has further stated 
that the entire proceedings of the Enquiry Officer were 
re -written by the Enouiry Officer, 75 contended by him . 
in the statement of clain . That he has not nice and 
complaint. to Commandar, Pune Sub - Arca , in this 
respect. That he come to know after the receipt of 
the copy of the oroccedings , in the Labour Commis 
rioner Office . Those proceedings were re -written . That 
Ex, C - 8 to the enquirv proceedings at pace No. 11.1 
hears his signature . The contents of the same ure 


" Non -supply of the copy of the report of the En 

quiry Officer, Petitioner , a Clerk in the Court 
in Dhule District was dismissed for m s 
conduct by the order dated 30 - 3 - 1992 . 
After enquiry, Enquiry Offices had sub 
mitted a report to District Judge on 27- 3 - 92 , 
Copy of that report was not given to the 
petitioner before passing the impugned 
order dated 30 - 3 - 1992. Hence that there 
is a clear breach of the principles of natural 
justice as admittedly , the copy of the En 
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not correct. The signature of Shri Joshi and bis learned Counsel at length , regarding the relief to be 
signature , were taken under coercion . It may be noted granted to the delinquents . It is argued by the 
that though the said witness was cross - examined at leanred Counsel Shri Kulkarni, for the party No. 1 
length , nothing could bu brought on record which that the delinquent employees were given , full and fair 
could help the first party to falsify the contention of opportunity to participate in the enquiry and to defend 
the second party workmen . 

their case and that th : enquiry was conducted , accor 

ding to the principles of natural justice and therefore , 
45 . When it was the contention of the filist party the services of the delinqucnt employees were termi 
that the delinquent employecs have comulcd certain nated , on taking in consideration the gravity and the 
misconducts , then , it was obligatory , on the part of seriousness of the misconduct committed by then . The 
the first party to prote this allegation and the inis management has losi confidence in the delinquent em 
conduct, in the Court , But, from the record , it reveals ployees , and that therefore , their continuation in the 
that the chargesheet which was given to the delinquent services of the military Organisation is patently ui 
employees, the charges , levelled therein , were vague , desirable in the interests of the naional integrity and 
The said charge -sheet was amended on two times and ihat the action of the management in terminating their 
that the enquiry was not conducted properly and that services is perfectly legal and valki and proper. On 
the charges levelled in the said charge -sheet are , as these grounds, Shri Kulkarni has submitted that the 
stated above, vague and that no statement of allega delinquent employees are not untitled to the relief 
tion has been clcarly mentioned in the charge - sheet. claimed and prayed for. Shri Kulkarni has vehemently 

Therefore , it is obviously clear that the management argued and requested the Tribunal that the Reference 
of the first party has failed to prove the charges, in should be rejected and that 010 relief should be 
the Court . Hence , 1 ansver the issuc No. 2 in the granted to the delinquent- employees. In support of his 
negative . 

arguments, Shri Kulkarni has clief on a number 

of authorities as follous :-- -- 
46 . The Issue No. 3 was replicd by me as does not 
survive , because the said issue was to be answered if 

Partics 

Reported Court PAGC 
the Issue No . 2 was in the affirmative . It was the c011 

Nos. 
rention of the party No . 2 delinquent employees that 
the punishment of dismissal awarded to them was 

1 . Instrumentation Limited LLJ-II Patna H . C . 227 
shockingly dis -proportionate . It is evident from the 

1988 
record that the services of the cinployees were termi 

Presiding Officer, 
nated , on the basis of che enquiry report and submitted 

Labour Court and another 
by the Enquiry Officer. In the termination order dated 
23 - 8 - 1991, it is mentioned that " ii has been established 

2 . Gograj (dead ) Lirs etc . FLR (27) Supreme 248 
beyond doubt that as a scnior sale -Assistant, you have 

Vs . 

1973 

Court 
connived with Shri P . Umapathy and wilfully vio 

3 . Raja Himanshu Dharsing AIR 
lated the rules , instructions and the procedure . re 

Allahabod 4.39 
Vs, 

1962 Court. 
garding the sale of the liquor . Under the provisions 

Additional Rogistrar, 
of the Canteen rules , your services are hereby termi 
nated with effect from 21- 3 - 1991 ." When the termi 

Coop . Societies, U .P . 
nation orders , regarding Shri P , Umapathy and Shri S . 

4 . Juggilal Kamla Pat AIR Allahabad 407 
Joshi, the copies whereof which are brought on record 

Vs. 

1962 H . Court 
below Ex . C - 8 on page Nos. 55 and 56 , respectively , 

Ram Janki Gupta 
arc perused , it reveals that it is not inentioned in the 

and a nother. 
said termination order, as to under which provisions 
of the Service Rules of the delinquent concerned « mi 5 . Haridaya na nd 

CIR - I. Alla ha bad 1009 
ployees, are awarded punishincnt and their services 

Vs . 

1996 H . Court 
are terminated . It is ilso not mentioned in the said 

G .P . Stores, Allahabad 
order of termination that the charges levelled against 
them are proved . Therefore , under such circumstances , 

48 . I have gone through the said authorities, as 

cited by Shri Kulkarni, the learned Counsel for the 
the terminaion of the delinquent emplovecs, heing 
illegal and void ab -initio , the order of termination 

first party . But, in iny opinion , the said authorities 
deserves to be set- aside and therefore , the punishment 

arç not relevant, in the present case and that th : 
of removal imposed on the second party needs to le 

ratio there - in , are not applicable to the facts and the 
set- ashide . Hence , there is no necessity to decide us to 

circumstances of the case at hand . 
whether the said punishment is proportionate or dis 
proportionate to the acts of the misconduct , especially 49. As against the arguments of Shri Kulkarni, 
when it is clear that the misconduct is not at all Shri Malegaonkar, Advocate for the delinquent 
proved . Hence , in my opinion the said issue cecs not cmployees has argued ibat services of the delinquent 
survive. Therefore . I answer the said issue, accor uinployees were terminated illcgally, without comp 
dingly. 

lying with tlic necessary provisions of the Standing 

Orders. Even in the charge- sheet issued to the 
47 . When the issues , mentioned above, are answered 

delinqeunt employees , it was not mentioned as to 
accordingly, in favour of the delinquent cinplovees. under which provisions the said charges were levcl 
then obviosuly . the delinquent employees are entitled 

led against them . He has further argued that while 
to get the relief, as nraved for . But before proceeding imposing the punishment of dismissal the first party 
to pass the Award . I think it necessary to discuss the 

has not taken care to go through the provisions of 
citation on the said issue. It has been argued by the 

the Standing Orders and to see as to whether the 
743 GT / 97 - - 8 . 
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Sianding Orders provide for the punishment oť dis k ar , Learned Advocate for the second party has 
missal or not, especially taken into consideration the placed ii s reliance on the following rulings : 
misconduct alleged by the first party against th : 
delincuent. Shri Malegaonkar has referred to th .. · " 1 ) Sunder Dass Vs. Management of M / s. 
copy of the Standing Orders of the management of 

Asthetic - - Exports Pvt. Ltd ., ( resorted in 
the first party , diled on record and after referring 

1984 -L1. C . ) Page 209 ( Delhi High 
the said Standing Orders , he has argued that the 

Court ). 
punishment of dismissal. is the last punishment 
which could be granted only if the serious miscon 

In which it has been laid - down , as under : 
duct is proyed . In the present case , even the char 

" An illegal order of termination is non -est- A 
xes , which were levelicd against the delinquent enip 

void dismissal is just void and does not 
loyees were not so serious . Therefore , thero was , 

exist . It is as if the order had never been 
no re :ison for the management of the first party to 

made . The Award of full back -wages 
go through the enquiry and issue the order of the 

must, therefore , follow once the order of 
termination . He has further argued that the En 

termination is declared to be void . This 
quiry Officer has 10 -where mentioned , in the En 

is the normnal rule . . . . . .. . . " 
quiry Report that whai charges are proved and what 
cliarges are not proved . Therefore , there is no 

" The burder of proving that the normal rule 
reason to believe the findings, in the enguiry . He 

should be departed from because the case 
has also argued that the enquiry was completed by 

is an exceptional cnc, lics on the manage 
the first party , with indue haste and that after com 

ment Special circumstancos inust be ploaded 
pletion of the enquiry, the copy of the Enquiry Offi 

specifically by the management and should 
cer s report was not given to the second party . ( 

be proved by producing the necessary mate 
may be noted that cven on asking for the said report, 

rail in this behalf. . . . . . . . . . . 
by the second party , a copy of the enquiry report , 

" It is not necessary for the workman to make 
was not supplied to the second party workmen . 

out a case for award of back -wages By 
This being the act, on the part of the first party , 

prodlucing sufficient material.” 
against the provisions of law and against the princi 
ples of natural justice , the punishment of termina 

( 2 ) Balakrishna Tindal Vs. M s. Indabrator 
tion l s ex -facie illegal. 

Limited and inother. rcported in ( 1985 

I.L .J . Page 23 (Bombay H . C . ) . 
50 . While arguing regarding the powers of the 

In which it has been held as under : 
Industrial Tribunal, Shri Malegaonkar has argued 
that Scc . 11 - A of the Industrial Disputes Act, 1947 , 

" Once it is held that the punishment was dis 
gives the powers to the Labour Court and the Tri 

proportionate to the misconduct proved . 
bunal, for giving the appropriate reliefs , lin case of 

it should be inferred that the workman 
discharge or disinissal of the workmen Where an 

was victimized but in certa n cases, depen 
industrial dispute relating to the dischorge of the 

ding upon the facts and the circumstances, 
workmen , has been referred for adjudication to the 

the court may consider the other lissues and 
Labour Court , Tribunal, or the National Tribunal, 

upset the Award of the Labour Court with 
and in the course of and on adjudication and hear 

out going into this aspect of victimization . 
ing, of the Reference proceeding, the Labour Court , 

Punishment of terinination , instead of ais 
the Tribunal or the National Tribunal ja sotiefiend that 

missal is also harsh . If the order of termi 
the order of discharge or dismissal was not justified , 

nation is bad iu law , the workmen is enti 
then it can by itself , either set- aside the order of 

tled to full back -wages . But, if the emp 
discharge or dismissal and direct the reinstatement 

loyer makes an application to adduce the 
of the concerned workmen on such terms and con 

evidence , even at the trial, regarding the 
ditions. as it dcenis just and proper or give such 

gainful employinent of the workmen , whcu 
other rcliefs to the workmen , including award of 

he was not in the service of the manager 
any lesser punishment, in lieu of discharge or dis 

ment, the cow t must give reasonable cppor 
missal under the circumstances of the case , as the 

tunity to the employer to prove this case." 
case inay required . 

( 3 ) Roselyn Maniky . Vs. Management of 

Hindustan Aeronautics Ltd . ( reported in 
51. Shri Malegaonkar has further argued that in 

1994 — II C . L . R . Page 371 ) . 
the present case , the charges levelled aganlist the 
second party concerned delinquent employees , are 
not proved , and therefore , obviously, the delinquent In which it has been held as under : 
employees are entitled to get the relief of reinstate 
ment, with full back -wages . The first party is un 

" Obligation of the Enquiry Officer to pass snea 
necessarily liarning on the technicalities. In fact, to 

king order. The order of the Enguiry Offi 
prove the gainful employment of the second party , 

cer. 100 containing the reasons for reject 
the burden in that regard lies on the employer .e . 

ing the representation made by the emp 
the first party , when the dismissal is held wrongful 

loyecs , in reply to show cause notice ex 
then the normal rule will be the reinstatement with 

plaining her punishment order of punish 
fuli back -wages and hence , it is necessary to grant 

ment would be held that it is well settled 
the reinstatement with full back wapps to the delin 

that the objectivity and the fairness in the 
quent employees . For this purpose, Shri Malegaon 

matters where valuable rights of the citi 


s, in reply tation madcons for reject . 


- 


- 


- 
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citizens are involved is the only safe -guard 
agains, the arbitrary exercise of power. 
Disclosure of reason by the competent 
authority would not only show that it had 
applied its mind fairly and objectively , but 
also enables any high Authority including 
this Court to examine the correctness of 
the position as regards proposed imposi 

tion , rendered invalid ." 
" Inasmuch as thc Competent Authority has 

failed in its obligation of passing the spea 
king crder , giving reasons and disclosing 
applica ion of mind on its part, thc order 

of punishment is rendered in - valid ." 
( 4 ) Executive fourgincer, PWD and Anr. 

. Petitioner. 


Vs. 


5, 1997/ 15, 1919 

1911 
= = = - -- - - - - = = = - . . . . . . : : . : 
then , obviously , the punishimnet awarded by the 
first party needs to be set -aside. This Reference is 
made by Government of India , Ministry of Labour, 
Dcihi, tu decide as to whether the action of the 
management of Pune Sub - Area , Canteen , in ermi 
nating the services of Shri P . Umapathy and Shri s . 
Joshi, w .e .f . March , 1991, was lawful, just and pro 
per i If not, what is the relief to which the work . 
men are entitled . This , the said schedule consists 
two parts , as above . For the reasons stated above, 
I will have to answer the said first party of the 
issue, in the negative. Thus, after answering thic 
said first party of the schedule , in the nega ive then 
obviously , the second party of the schedule , which 
needs to be considered , pertains to what lis the relief 
to which the workmen are entitled to . 

54 . Taking into consideration , the evidence on 
record and the arguments advanced by the learned 
Counscls for both the sides and in the light of the 
ratio laid -down by bo h the learned Counsels , I am 
of the opinion the second party workmen , namely 
( 1 ) Shri P . Umapathy ind ( 2 ) S . Joshi, are ent lc 
cd to get the relief of reinstatement wih full back 
wages from 21- 3- 1991 , i.c . from the date , when 
their services are terminated . 

55 . Hence , I proceed to pass the following 
Award : 

(i) The Reference is hereby allowed . 
( ii ) The first Par y , the Commander, Pune 

Sub -Arca , Canteen Managing Committee , 
Punc Sub . Area / Canteen . Pune Sub . Area , 
Headquarters, Pune -411 001, is hereby 
directed to reinstatc Shri P , Umapathy and 
Shri S . Joshi, with continuity of service 
with effect from 21 - 3 - 1991 and that the 
first party is further directed to pay the 
back - Wages from the date of the termina 
tion , till the date of reinstatement. 


The Judge , Labour Court, Jaipur and Another. 

...Respondents. 
(Reported in 1995 - - 11 C .L . R . Pago 393 ), in 
which it has been reported , as under : 
" It is burden of the employer to plead and 

prove that workman was gainfully cmp 
loyed after termination of his service . 
When einployer had not raised plea before 
Labour Court, that workman was gain 
fully employed after termination of his 
services , it is not open to him to raise that 

plea before High Court." 
52 . After going through the citations, relied upon 
by Shri Malegaonkar and the ratio laid -down there 
in , I agree with the argumen s of the learne. 
Counsel Shri Malegaonkai , for the Second Party 
that the first par y has not proved in this Court that 
the concerned einployees were gainfully employed . 
It may be noted that in the present case , even the 
first party managenient has not alleged that the sec 
ond par y workmen were in the gainful employment. 
It was obligatory duty of the first party to prove 
that the delinquentennployees were gainfully emp 
loyed elsewhere. No doubt, it is true that though 
the delinquent employec Umapati stepped into the 
witness box , but he has not stated that he has tricd 
to get the employment clse -where and that he was 
not gainfully employed . This , by itself , would not 
make the delinquent dis - entitled to get the said 
relief backwages. It was the duty of the first 
party management to prove that the second party 
workmen were painfully employed, but as the same 
has not been proved by the first party, obviously , 
the workmen the second party would be entitled to 
get the relief of full back wages also . 

53 . After answering the above mentioned issues, 
accordingly , now I will proceed to discuss as to what 
relief thc Gelinquent employecs are enʻitled to . It is 
obviously clear from the present proceeding that the 
enquiry regarding the delinquent employees was con 
ducted in a very inventive style . Though the 
charges were no proved against the delinquent cmp 
loyees , it was held that the charges are proved and 
the delinquent employees were awarded the punish 
ment of dismissal. When the enquiry was held to 
be illegal and not fair and proper, by this Tribunal, 


( iii) The first party shall implement the above 

Award , wilhin the period of one month 
from the date when it becomes enforcea 


ble . 


( iv ) Award accordingly. 
Dated : The 11th September, 1996 . 

S . S . HIRURKAR , Industrial Tribunal. 
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New Delhi, the 4th March , 1997 


S . O . 913 . - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Govemment 
hereby publishes the Award of the Central Government In 
dustrial Tribunal, Kanpur as shown in the Annexure , in the 
industrial dispute between the employers in relation to the 
management of Central Railway , Jhunsi and their workman , 
which was received by the Central Government on 3 - 3 - 97. 

(No. L -43011 /56 / 90 -IR (DU ) ( B - 1) ] 

P . J. MICHAEL, Desk Officer 

ANNEXURE 
BEFORE SRI B . K . SKIVASTAVA , PRESIDING OFFICER , 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM -LABOUR COURT, PANDU NAGAR , KANPUR 

Industrial Dispute No. 134 of 1991 
In the inutter of dispute between : 
President, Rashtriya Chaturtha Shreni Rail Mazdoor 
Congress, 2 / 236 , Namncir , Agra . 

AND 
Divisional Railway Manager ( P ) , 
Central Railway, 
Jhansi. 

AWARD 
1. Central Government, Ministry of Labour. New Delhi, 
vide its notification No . L -41011 /56 / 90 - I. R . (DU ) dated 
12 -9 -91, has referred the following dispute for adjudication 
to this Tribunal 
Whether the DRM ( P ) and Sr. DEN ( M ) Central Rail 

way, Jhansi are justified in not regularising the 
services of S / Shri Baboolal and Ramesh under AEN 
Agra Cantt. ? If not, what relief the workmen con 

cerned are entitled to ? 
2 . The case of the concerned workma Baboolal and 
Ramesh is that their colleagues Mukesh , Kamal, Gauri 
Shanker , Arjun , Ratan Singh including the concerned work 
men were employees of the opposite party Central Railway . 
Their services were discontinued by the opposite party on 
the ground that they had obtained service by submitting 
fakc service card . The matter was taken before ALC whore 
on the basis of conciliation on 3 - 12 -87, all the above named 
persons were taken in service. They were later on regularised 
as well but the concerned workmen were not regularised in 
spite of the fact that they had render service for long petty 
time. On the basis of parity too they were entitled for 
regularisation, 


नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निविष्ट 

औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , 
कानपुर के पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार 
7 3- 3- 97 8 9 lei 
(76471777- 41012 / 5 /95- HIT ( 51 - 1 ) ! 

पी०जे० माईकल, डेस्क अधिकारी 
New Delhi, the 4th March , 1997 
S . O . 914 . - - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the Award of the Central Government In 
dustrial Tribunal, Kanpur as shown in the Annexure , in 
the industrial dispute between the employers in relation to 
the management of Northern Railway Hospital, Lucknow 
and their workman , which was received by the Centrul 
Government on 3 - 3 -97. 

[No. L - 41012 / 5 / 95 -1.R . ( B . I. ) 

P . J. MICHAE)., Desk Officer 

ANNEXURE 
BEFORE SRI B K . SRIVASTAVA , PRESIDING OFFICER , 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM -LABOUR COURT, DEOKI PALACE ROAD PANDU 

NAGAR , KANPUR 
Industrial Dispute No . 75 of 1996 
In the matter of dispute between : 

Medical Superintendent, 
Northern Railway Hospital, 
Charbagh , Lucknow , I 


AND 


Zonal Vice President, 
U .R .K . Union , 39- 11 J, 
Multi Storeyed Railway Colony, 
Charbagh , Lucknow , 

AWARD 


1. Central Government, Ministry of Labour , New Dolhi 
vide its notification No . L -41011 / 5 /95- 1. R , ( B ) datod 2 - 8 - 96 
has referred the following dispute for adjudication to this 
Tribunal : 


Whether the action of the Medical Supdi., Northern 

Railway Hospital, Lucknow for not granting wash 
ing allowance to Safaiwalas working under CHI/ 
AMV, Lucknow is legal and justifle.j ? If not, 
they are entitled to what benefits ? 


3 . Opposite party has filed reply in which only legal 
points have been raised . Facts alleged in the claim state 
ment has not been denied . 

4 . In support of their case the concerned workinan has 
filed their affidavit. Tlie opposite party failed to cross 
oxamine them . No ovidence in rebuttal was given . Thus 
hard fuct remains that there is no denial of pleading by 
the opposite party and that there is no rebuttal of evidence 
hence I have no hesitation in accepting the version of the 
concerned workmen . 


2 . It is unnecessary to give the detail of the case as in 
spite of sufficient service the concerned workman bas not 
filed the claim statement. Hence the reference is answered 
agninst the concerned workman for want of prosecution and 
proof and he is not entitled for any relief. 

B . K . SRIVASTAVA , Presiding Officer 


y famit, 4 777 , 1997 


5 . It is accordingly held that the concerned wornien 
are entitled for regularisation as they had rendered service 
for more than 240 days and their colleagues placed in 
similar circumstances were also regularised . Hence my 
award is that the concerned workmen should also be rcgu 
larised within six months from the date of publication of 
award . 

B . K . SRIVASTAVA , Presiding Officer 
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और उनके कर्मकारों के बीच, अनुबंध में निविष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , कानपुर 
के पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
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पी०जे० माईकल , ईस्क अधिकारी 
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New Delhi, the 4th March , 1997 

not join . Further as the management has also filed no rele 
vant records like abschice from duty etc, to show that the 

concerned workman did not come to join duty and left the 
S . O . 915 . - In pursuance of Section II of the Industrial 

job of his own . Thus on the one hand there is consistent 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 

evidence of the concerned workman . On the other hand 
hereby publishes the Award of the Central Government In 

there is conflicting evidence of the opposite purty and the 
dustrial Tribunal, Kanpur as shown in the Annexure , in the 

absence of relevant papers as well. In between the two I 
industrial dispute between the employers in relation to the 

find the evidence of the concerned workman of better quality , 
management of Central Railway, Jhansi and their workman , 

hence I accept the same. Accordingly , I believe the evidence 
which was received by the Central Government on 3 - 3 -97. 

of the concerned workman and hold that concerned work 

man was deprived of the job after he had joined at Bhimsen 
(No. L -41012 /9 /93- IR (DU ) B . I! 

which amounts to retrenchment. Admittedly no retrench 
P . J. MICHAEI., Desk Officer ment compensation and notice pay was given hence this 

termination is bad being in breach of section 25F of ID . 

Act, 
ANNEXURE 
BEFORE SRI B , K , SRIVASTAVA , PRESIDING OFFICER , 7 . Accordngly my award is that the termination services 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL - of the concemd workman is bad and he is entitled for 
CUM -LABOUR COURT, KANPUR 

reinstatement with back wages. 

B . K . SRIVASTAVA , Presiding Officer 
Industrial Dispute No. 3 of 1994 

te facit 4 ATD , 1947 
In the matter of dispute : 
BETWEEN 

HT I 916 : - - otfrei faata afuf # , 1947 
Surendra Singh, 

( 1947 91 14 ) il urt 17 WATU # , della 
President, 

सरकार नॉर्दन रेलवे इलाहाबाद के प्रबन्धतंत्र के संबद्ध 
Rashtriya Chaturtha Shreni Rail Mazdoor Congress नियोजकों और उनके कर्मकारों के बॉच अनबन्ध में निदिष्ट 
( INTUC ) , 4 , Hirapura , Nagra, Jhansi. 

औद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण , 
AND 

कानपुर के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार 
Divisional Railway Manager , 

ofil 3- 3 - 97 # it at 
Central Railway , 

ATTI 
Jhansi. 

ABAT PT-012 / 24 / 90-9 AR1 . 9 . ( aft - 1 ) ] 
AWARD 

पी जे माईकल , डेस्क अधिकारी 
1. Central Government, Ministry of Labour, New Delhi, 
vidc its notification No . L -41012 / 9 / 93 - IR (DU ) dated 20 - 1 - 94 

New Delhi, the 4th March , 1997 
has referred the following dispute for adjudication to this 
Tribunal 

$ . 0 , 916 . - In pursuance of Section II of the ludustrial 
Whether the action of the management of DKM , Central 

Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
Sri Siyaram w . e. f. 24 - 12 -85 is justified ? If not, 

hereby publishes the Award of the Central Government In 
what relief he is entitled to ? 

dustrial Tribunal, Kanpur as shown in the Annexure , in 

the industrial dispute betwcen the employers in relation to 
2 . The case of concerned workman Siya Rum is that he 

the management of Northern Railway , Allahabad and their 
joined the service of the opposite party , Central Railway on workman , which was reccived by the Central Government 
6 -6 - 83 , under DRM , Jhansi. He had worked from 22 - 8 -83 on 3 - 3 - 97. 
to 23 - 12-85 under P . W . I Juhi of the opposite party Central 

No. L - 41012 / 24 /90- IR .DU ( B .) ) 
Railway and thus had acquired temporary status. During 
the course of employment he sustained injurics on 18 - 2 - 85 . 

P . J. MICHAEL , Desk Officer 
After recovery he was medically cxamined and was found 
unfit hence was recommended for light job . The opposite 

ANNEXURE 
party did not provide him any job at all since then which 
amounts to lermination . 

BEFORE SHRI B . K . SRIVASTAVA , PRESIDING OFFI 

CER , CENTRAL GOVERNMENT INDUSTRIAL TRIBU 
3 . The opposite party has filed reply in which it has been NAL - CUM - LABOUR COURT, DEOKI PALACE ROAD , 
alleged that concerned workman after medical recommenda 

PANDU NAGAR , KANPUR 
tion was asked to join Bhimsen as Watchman on 21- 12 - 85 
but he failed to join there . 

Industrial Dispute No. 216 of 1990 


4 . In the rejoinder the above mentioned fucts were denied . 


In the matter of dispute betwcen : 

Sahaik Sanket Avam Door Sanchar 
Abhiyanta, Northern Railway , 


5 . In support of this case the concerned workma Siyarum 
has examined himself and has stated that he went to office 
on 19- 12 -85 . He was sent to Bhimsen . He did the duty 
from 20 - 12 - 85 to 23- 12 - 85 . With cilect from 24 - 12 - 85 he 
was removed and no notice pay and retrenchment compen 
sation was given . In his cross- examination he has denied 
the suggestion that he himself had stopped coming to rail 
way station Bhimsen . 


Allahabad . 


AND 


1 . N . Tiwari, 


6 . Krishna Narain , PWI (MW . 1 ) las ytated that after the 
concerned workman was advised for light work he was asked 
to join at Bhimsen but the concerned workmau did ziot 
join there . In his cross - examination ho has glated that 
the concerned workman did not come at all for seeking the 
light work bence no orders were passed , This evidence is 
contrary to his previous statement in which he bad stated that 
the concerned workman was provided light work but he did 


Divisional Vice President, 
Northern Railway Karamchari Union , 
2 , Naveen Marker Prade. 
Kanpur. 


- 
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AWARD 

New Delhi, the 4th March , 1997 
1 . Central Government, Ministry of Labour , New Delhi 

S .O . 917. - In pursuance of Section 17 of thc Industrial 
vide its notification No. L - 41012 /24 , 90 dated 19 - 10 - 90 has Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
referred the following dispute for adjudication to this Tri 

hereby publishes the Award of the Central Government 
bunal : 

Industrial Tribunal, No, 2 ., Mumbai as shown in the Anne 

Xure , in the industrial dispute between the employers in 
Whether the Asstt. Signal and Telecom Engineer , Nor 

rolation to the management of Bank of Karad , Mumbai and 
thern Railways, Allahabad is justified in terminating 

their workman , which was received by the Central Govera 
the service of S / Shri Shiv Kumar, Khalasi and 

ment on the 3 - 3 - 1997 . 
Shri Riyasat Ali, Casual Khalasi w .e. f. 11- 5 -88 ? If 
not, what relief the concerned workman are entitl 

(No. L - 12012 | 10895-1R ( B .1.) ] 
ed to ? 

P . J. MICHAEL , Desk Officer 
2 . In this reference therc are two workmen viz . Shco 

ANNEXURE 
Kumar and Riyasat Ali. Sheo Kumar died during 
tho pendency of reference hence his widow Smt. Bhagwati BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
has claimed only arrears of wages, 

TRIBUNAL NO . 2 . MUMBAI 
3 . The case of deceased Sheo Kumar was that he had 

PRESENT 
worked as casual khalasi from 11- 4 - 78 to 11 - 5 -88 for 1505 

SHRI S. B . PANSE 
days in broken period under Signal Inspector ( D ) of the 
opposite party Northern Railway, Etawah . Thereafter his 
services were terminated . The case of Riyasat Ali is that 

PRESIDING OFFICER 
he had worked from 6 - 4 - 75 to 11- 5 -88 for 1249 days in 

Reference No. CGIT - 2|45 of 1996 
broken period . Thercafter his services were terminated . Thus 
both workmen had acquired temporary status. Their ter 

EMPLOYERS IN RELATION TO THE MANAGEMENT 
mination is bad in law because of breach of Sections 25F , 

OF BANK OF KARAD 
G and H I. D Act. 

AND 
4 . The opposite party has filed reply in which it was alleg 

THEIR WORKMEN 
ed that Sheo Kumar had worked from 25 - 3 -81 against work 
charge and did not complete 120 days . In all he had 

APPEARANCE : 
worked for 553 days . Riyasat Ali had worked from 24 - 12 -80 
to 27 - 2 -88 for 630 days. Still both of them had not acquired FOR THE MANAGEMENT : Mr. L . M . Devare 
temporary status, In fact their services have not been ter 
minated their name still exists in casual labour register . 

Representative 

FOR THE WORKMEN : No Appearance , 
5. In the rejoinder nothing new has been said . 

Mumbal, dated the 11th February , 1997 
6 . Riyasat Ali, WW ( 1 ) has examined himself besides W - 1 
to W - 9 paper have been filed . The opposite Railway did 

AWARD 
not adduce any evidence in spite of su4fcicnt opportunity 
having been afforded to them . 

The Government of ladia , Ministry of Labour by its 

Order No. L - 12012 108 95 - IR ( B . 1 ) , dated 1 - 10 - 96 had 
7 . Riyasat Ali, WW ( 1 ) has proved his case as well as thirt 

referred to the following Industrial Dispute for adjudication . 
of deceased Shiy Kumar . Besides exhibit W - 8 the service 
record of Shco Kumar and exhibit W - 9 service record of 

" Whether the action of the Bank of Karad now taken 
Riyasat Ali corroborates the version of Riyasat Ali. 

over by Bank of India in terminating the services 
There is no cvidence in rebuttal. Hence I have 

of the workman Shri A . G . Shirshat is justified ? 
no hesitation to accept the version of concerned workmen , 

If not, what relief should be grantod ? " . 
Accordingly my finding is that the concerned workmen hud 
acquired tomporary status and there has been breach of Sec 

2 . After the receipt of the reference a notice was issued to 
tion 25 J. D . Act in effccting their retrenchment which is bad 

both tho parties. The liquidator filed his statement at 

Exhibit- 2 . 
in law . Hence my award is that Riyasat Ali will be entitled 

It is pleaded that the worker was dismissed from 
for reinstatement with back wages @ at which he was draw 

Bank of Karad w . e . f, 17 - 12 -85 after he was found guilty of 
ing wages for the last time. The widow of deceased Sheo 

various charges of misconduct committed by him which 
Kumar will be entitled for back wages from the date of were proved through the process of domestic inquiry . Therc 
retrenchmont till the date of death @ at which he will 

after the worker Shirshat sought intervention of the Labour 
drawing his wages at the time of retrenchment. 

Commissioner . Thus the matter was referred to the Arbitra 

tion of Labour Court, Thane. Later on the Presiding Off 
B . K . SRIVASTAVA , Presiding Officer cer of the Labour Court , Thane came to the conclusion that 

the reference which was sent to him was not maintainable 

and rejected . Thereafter the Bank of Karad WAS taken over 
76 farat, 4 1778 , 1997 

by the Bank of India . The Liquidator was appointed in the 
matter . It is Averred that looking to the facts of the case 

tho worker has no case and his claim is not maintainable . 
# 70910 917 : - -3af faar afafata , 1947 

3. The union was served with a notice but it did not res 
( 1947 87 14 ) 7 STT 17 Tahu Ħ , fors 

pond . Thereafter a notice was sent to the worker but it 
सरकार बैंक ऑफ कराड, मुम्बई के प्रबन्धतंत्र के संबद्ध came back unclaimed . Under such circumstafices it appears 

that the worker has no more interest in the mutter and does 
नियोजकों और उनके कर्मकारों के बीच , अनबंध में निदिष्ट not want to contest tho same. I decide the matter er parte 

and pass the following order : 
औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण, 
मं० 2, मम्बई के पंचपट को प्रकाशित करती है , जो केन्द्रीय 

ORDER 
HRATT 3- 3- 97 .7 5197 A T 1 

The action of the Bank of Karad now taken over by 

Bank of India in terminating the service of the workmen 
( praut 12012/ 108 / 957. 97 ( ar. I ) ] Shri A . G Shirshat is justified . 
पी०जे० माईकल, डेस्क अधिकारी 

S. B . PANSE , Presiding Officer 


[ TT II- - 15 3 ( ii ) ] 

TE FT TU. ATS, 1997 / 
- - - - - -- - - - - 

-- --- - - - - - - - - - - - - - - - - - - - - 
of fament, 4 H7 , 1997 


13, 1919 

1915 
- - -- - - - - - - 

- -, - - - - 

- - 
That on 26 - 6 - 90 while she was working on the cash 
receipt counter her chish for inexplicablc reasons was 
found short by Rs. 6 .000 . T .: mal: e good the short 
age she gave a withdrwal of Rs. 6 ,(100 from her 
account in the text dite. She has thus tried to 
emhezzle the bank s money . 


To 918 .- _ italfirat faal ofefTh , 1947 
( 1947 47 14 ) 7 art 17 igacu # , 
सरकार स्टेट बैंक ऑफ इंडिया , कानपुर के प्रबन्धतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट 

औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , 
कानपूर के पंचपट को प्रकाशित करती है , जो केन्द्रीय मरकार 
7 3- 3- 97 47 SICH ZATI 
( 51839 ? (:77 – 12012/ 140/94 – 915. 417 . (57-1) ] 

पी०जे० माईकल, डेस्क अधिकारी 


That again on 28th June 1990 sh : deliberately altered 

the details of notes coing on the pay in slip for 
Rs. 20 804 .65 of Savings Bank account of the Krishi 
Utpadan Mandi Samiti Bharthana . An excess amount 
of Rs. 369 as per details below wils deposited by 
the above name: customer 


New Delhi, the 4th March , 1997 


100 X 96 = 9600 . 00 

50 X 116 = 5800 .00 
20 X 103 = 2060 .00 
10 X 141 = 1041,01 

5 X 460 = 2300 .00 
small coins 

Total 20 ,604,65 


65 


S . O . 918 . — In purşuance of Section 17 of the Industrial 
Disputcs Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Kanpur as shown in the Annexure , in 
the industrial dispute between the employers in relation to 
the management of State Bank of India Kanpur and their 
workman , which was received by the Central Goverment 
on 3 - 3 - 1997 . 


In the above denomination of Rs. 10 and small coins sho 
made alterations in her own hand writing to read as under 


[No. L - 12012 / 140 / 94 - IR ( B -1) } 
P . J. MICHAEL , Desk Officer 


100 X 96 = 9600 . 00 
50 X 116 = 5800.00 
20 X 103 = 2060 .00 


ANNEXURE 


10X 104 = 1040 ,00 
5X 460 = 2300 .00 


BEFORE SRI B . K . SRIVASTAVA PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM -LABOUR COURT PANDU NAGAR , KANPUR 


small coins = 


4 .65 


Industrial Dispute No. 101 of 1995 


Instead of deposing in sundry deposits account she kept the 
excess money with herself. 


In the matter of dispute : 


BETWEEN 


Smt. Ram Saheli 

C /O N . K . Paliwal 
Dy. General Secretary, 
State Bank of India Staft Association 
Mall Road , Kanpur, 

AND 


Domestic enquiry was held in due course , enquiry officer 
after completing enquiry held that charges were proved . On 
the basis of this enquiry report a show cause notice was 
issued to the concerned worklady on 15 - 10 91 which was 
followed by order of dismissal dated 3 - 2 -92. Appcal Aled 
against this order was dismissed on 13 -4 - 92 . Feeling aggrie 
ved she has raised the instant industrial dispute . 


3 . In the claim statement the fairness and propriety of 
enquiry report was challenged which fact was denied by the 
opposite party in the written statement , 


Assistant General Manager 

State Bank of India 
Region -II 
Mall Road , Kanpur. 


4 . On 10 - 9 - 96 it was contended by the authorised represen 
tative of the worklady vide statement recorded on English note 
that enquiry was fairly and properly held , the worklidy would 
like to press her clajm on the question of proportionality of 
punishment. Accordingly both the parties were heard on the 
quçstion of punishment, 


AWARD 


1. Central Government, Ministry of Labour, vide its Noti 
fication No. L - 12012 / 140 / 94 - IR ( B - 1 ) dated 17 - 8 - 91 has 
referred the following dispute for adjudication to this 
Tribunal 


Kya Prabandhtantra Assistant General Manager State 

Bank of India , Kanpur dwara Karmkar Smt. Saheli 
ko dinank 15 - 10 -91 se sewa se nishkashit karna 
nyayochit hai ? Yadi nahi to jambandhit Karmkar 
kis arutosh ka Adhikari hai ? 


S have hoard both the sides and have gone through 
rocor . ft is evident that there has been misappropriation 
of Rs. 6 ,000 by the concerned worklady for atleast one day . 
It was submitted that the worklady was a new hand and bad 
no experience of banking business and that actually there was 
no ombezzlement hence a lenient view ought to have been 
taken specially when Rs. 6 . 000 were returned next day. I 
an not inclined to agree with this contention of the authori 
sed representation of the concerned worklady. When the 
appointment of the concerned worklady was made on humani 
tarian ground it was all the more necessary for her to havo 
worked with due care and caution she herself had conceded 
that Rs. 6 . 000 was given by her to some one. If it was so 
it is nothing but misapproprintion with malafide intention , 
The fact that she had deposited this amount next day will 
not mitigate the misconduct as she has to do it, as the mis 
conduct was detected and she had no other course . The 
wrongful act in charge No. 2 algo smacks of malafide inten 


2 . The concerned worklady Smt. Ram Saheli was given 
employment in the opposite party Bank ( State Bank of India ) 
on compassionate ground , her husband having died in har 
ness . On 16 - 4 - 91 she was serving at cash counter seat as 
clerk -cum - cashier of the opposite party bank at Bharthna 
Branch . She was served with the chargesheet on 164- 91 
which runs as follows- - 
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tion . In my opinion in hanking business where such type of 
fraud game should not be allowed to go scotfrce otherwise 
the very banking system would collapec . Henco it calls for 
axtreme penalty . 


AND 
The Regional Manager , 
Andhra Banh , ( Regional Office ), 
Near Powerpet , Railway Gate, 
ELURU ( A . P .) 

1 . Management, 


6 . Accordingly I am of the view that punishment by way 
of dismissal is quite proportionate to the gravity of mis 
conduct. It does not call for interference. 


7 . Hence my award is that the action of the management 
in dismissing the concerned worklady from service is 5:istified 
and she is not entitled for any relicf. 
Dated : 21 -2 - 1997 


B . K . SRIVASTAVA , Presiding Officer 


75 format, 6 F16 , 1997 


100. 919 : - - 317fe faata affia, 1947 
( 1947 11 14 ) 47 877 17 47 TL # , at 
सरकार प्रान्ध्रा बैंक के प्रबन्धतंत्र के संब नियोजकों और 
उनके कर्मकारों के बीच, अनबंध में निर्दिष्ट औद्योगिक विवाद 
में औद्योगिक अधिकरण, विशाखापटनम के पंचपट को प्रकाशित 
#itit , 67 Ford T TREFT 7 06 -03-97 71 gra 

2011 


Faali 07- 12012 142 / 93 –94. 977. ( at. 2 ) 1 

ज मोहन , रेस्क अधिकारी 


New Delhi, the 6th March , 1997 


When the Interpartite seller D. Ale same 


S . O . 919 , - In pursuance of Section 17 of the In 
dustrial Disputes Act, 1947 ( 14 of 1947 ) , the Cen 
tral Government hereby publishes the Award of the 
Industrial Tribunal, Vishakhapatnam as shown in the 
Annexurc in the Industrial Dispute between the emp 
loyers in relation to the management of Andhra Bank , 
and their workmen , which was received by the Cen 
tral Government on 06 -03. 97. 

{No, L - 12012 / 1.42193- IR ( B - II) ] 
BRAJ MOHAN , Desk Officer 


This dispute coming on for hual hearing before me 
in the presence of the petitioner in person und Sri 
C . N . V . D . Sastry , and C . Bharathi, advocates for man 
agement, upon hearing the arguments of both sides the 
court passed the following : 

AWARD 
( 1 ) In this case, Government of India referred the 
dispute u / s 10 ( 1 ) ( d ) of the ID) . Act to this tribunal 
for adjudication in the following terms : 
" Whether the action of the management of 

Andhra Bank in terminating the services of 
Smt. K . Sanyasamna, Fart- time Sweeper 
and in not paying prorata wages is justi 
fied ? If not, to what extent the worker 

concerned is entitled to ? " . 
( 2 ) Clain statement is filed by the Secretary of 
Andhra Bank Employecs Federation stating that the 
Regional Manager, Andhra Bank , Regional Office , 
Eluru adopted unfair labout practice in retrenching 
Smt. K , Sanyasamma, Ex -Part- time sweeper of Andhra 
Bank, Nidadavolu branch and the same is in viola 
tion under Sec . 25H of I, D . Act and clauses 20 . 8 , 
20 . 12 of Bi- partite settlement dated 19 - 10 - 1966 bet 
ween the Indian Banks Association and its workmen 
which confers preference over others while filling up 
the permanent vacancy . It is stated that Smt. K . 
Sanyasamma has been employed in all leave vacan 
cies of Nidadavolu branch as part-time swecper since 
1987 and whenever the perinanent part time sweeper 
of the said branch Smt. K . Bullemma went on leave 
due to sickness continuously since March , 1991 and 
she died in July , 1991 . She was appointed since 
22 - 3 -91 in the leave vacancy 01 scale wages and 
from 3 - 6 -91 on daily wage basis which is again unfair 
lahour practice in as much as the circular dated 
4 - 4 - 80 on the Indinn Banks Associajon , a person 
employed even for a day or two should be paid 
PRORATA WAGES on the basis of wages payable to 
a full time cmployee of the samc category , unless the 
person concerned was employed on a work of casual 
nature , Smt. K . Sanyasamma was appointed by the 
branch due to non -availability of candidates sponso 
red by the employment exchange . She was appoin 
ted as part time sweeper in the leave vacancy from 
22- 3 - 91 to 22 - 7 -91 and in permanent vacancy from 
23 - 7 -91 to 26 - 1 - 1992 ie , for a period of 107 days 
in the leave vacancy and 159 days in the permanent 
vacancy . Since 1987 , she worked for 428 days as 
per the service statement issued by the branch mana 
ger and she is entitled for preference over others while 
filling up the permanent vacancy as per Sec. 25H of 
the I. D . Act. Thus, it is prayed that the action of 
the respondent in retrenching Sri K . Sanvasamma may 
be declared as arbitrary, illegal and violative of the 
principles of Industrial Disputes act and also the by 
partite settlenent dated 10 - 10 - 1966 and the respon 
dent may he directed to recruit her in the permanent 
vacancy of part time sweeper , Nidadavolu branch and 
not to appoint others in the said vacancy . 


ANNEXURE 


IN THE COURT OF INUSTRIAL TRIBUNAL 
CUM -LABOUR COURT, VISHAKHAPATNAM 


Present : 
Smt. G , Jaishree, B . Sc.,LL M ., Chairman & Prc 

siding Officer. 


Friday , the 31st day of January, 1997 


1. T. I.D . No. 11 /93( c ) 


BETWEEN 


The Joint Sccretary , 
Andhra Bank Employces Federation , 
C / o . Andhra Bank , 
Seetharamapurain , 
VIJAYAWADA - 520 004 . 

. . Workman 


- 


- 
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( 3 ) Counter is filed by thc management denying part- time sweepers on the consolidated wages shall 
all the allegations made in the claini statement and it be filled through the employment exchange only . Ac+ 
is stated that the bank has formulated a policy for cording to MW1 even temporary appointments and 
recruitment in subordinate cadre including part- time appointments in leave vacancies has to be made from 
sweepers which is done from among the candidates the panel maintained by the bank containing list of 
sponsored by the employment exchange . It is plea candidates from the cmployment exchange . But he 
ded that the bank made a requeistion to the exchange docs not dispute that WW1 was appointed to work 
for candidates. There are no candidates sponsored in leave vacancy whenever Smi, K . Hullemma went 
by the employment exchange at a particular point of on lcave even though she is not a candidate from 
time and hence Smt. Saiyasamma services were the employment exchange. This conduct of thc bank 
availed by the respondent. It is pleaded that if a shows that they are appointing the other persons also 
direction is given for reinstatement of Smt. Sanyas even though they are not sponsored hy the employ 
amma the persons who are enrolled in employment 

ment exchange . Further, the righi of employment 
exchange, government reservation policy like S . C ., 

is a fundamental right and the same cannot be cur 
S . T . and B . C . candidates who are already enrolled in 

tailed by the guidelincs given by the bank that only 
employment exchange will suiter with unemployment, - 

the candidates sponsored by the employment ex 
further they can not get ( Veu temporary or leave 

change are to he considered for appointment. The 
vacancy posts . It is plaided ultimately that Smt. 

bank may notify to the employment exchange for the 
Sanyasamma was taken in a casual nature before rc 

purpose of giving opportunity to the candidates who 
gular employee is appointed and regular employees 

may register themselves with the employment ex 
have to be taken only throuro employment exchange . 

change , for being considered for appointment by the 
Thus, it is prayed that the petition nav he dismissed . 

bank . But the other candidates, who did not regis 

ter themselves with the employment exchange cannot 
(41 On behalf of the workman , she got herself be denied this opportunity . Even the guidelines under 
examined as WWI and marked the service statement Ex. M1 provided that the persons who have experi 
as Ex . W1. On hehalf of the management, its xor ence and aptitude towards duties of a sweeper only 
sonnel offirer is examined na MWI and the wide be considered and preference may be yiven to those , 
lines for appointment are filed under Ex M1. 

who by tradition work as sweepers . Clause ( 5 ) of 

Ex . Mi further provides where part tim . sweepers 
(5 ) Heard arguments of hotl : sides. 

are required , the candidates who are residing in the 
( 6 ) The points that arise for consideration are : 

vicinity of the office are to be sponsored . Clause ( 4 ) 

provides for age and educational qualifications . It 
( 1 ) Whether the petitioner is removed illegally ? provides that illiterates are also clisible for this nost 

of part -time sweeper and though 5th class are desit 
( 2 ) Whether the management is justified in not 

able , it is not cssential. It is not to he considered 
paying Prorata Wages to the petitioner ? 

for appointment if a candidate is having qualification 
( 3 ) To what relief is the workman entitled " of above 5th class. The age group is prescribed het 

ween 18 and 25 years and it prescribes for relaxation 
( 7 ) Point No. 1 : The petitioner dcposcs as WWI of under age limit in certain cases. Thus, the main 
that she worked in Andhra Bank , Nidadavolu branch intention of these guidelines is to prescribe suitability 
since 1987 in a leave vacancy as Sweeper . She wor for appointment of part-time sweeper on consolidated 
ked whenever the permanent sweeper by name K . wagcs and a person residing in the vicinity of the 
Bullemma went on leave . Smt. K . Bullemma died in premises, having experience in doing the work of 
July , 1991 and the petitioner continued to work in sweeping and having aptitute for sweeping are pres 
her place upto November , 1991 when she represen cribed as suitable without any educational cualifica 
ted to the branch manager for regularisation of her tions . The age restriction with upper limit as 25 
services along with the service statement issued by the years is prescribed only to ensure that an able bodied 
manager under Ex . WI. Her representation was not person is appointed ior the post as it involves physi 
considered and her services were terminated stating cal work . MW1 does not depose that this post of 
that she was not sponsored by the cmployment ex part - time sweeper, carries any pensionary benefits or 
change . The management examined the Personnel any superannuation agc is prescribed for retirement . 
Officer in Andhra Bank as MW1, who does not dis In these circumstances, this guidelines regarding age 
pute these facts deposed hy WW1 and her service is only intended for getting fully grown up and able 
particulars as mentioned in Ex. W1. But ho merely bodicd persons fon the purpose of this work and the 
deposes that the bank is having some guidelines for same cannot be considered as an absolutely necessity 
recruiting part- time sweepers and these guidelines are where a candidate is available with other suitable con 
contained in Ex. MI. He states that for filling up ditions. In the present case the petitioner is working 
of permanent vacancies , they have to call a list of right from the year 1987 as shows in Ex. W1 when 
candidates from employment exchange with the quali ever the permanent sweeper was absent and went on 
fication of 5th standard or below and aged between leave and ultimately, she continued after her death 
18 and 25 years for part-time sweepers . They get a also for considerable time. Apparent y , she must be 
list of candidates from the cmployment exchange and residing ncar to the office and she has experience in 
maintain a panel and they make appointments from sweeping . MW1 does not complain that her work 
this panel even for temporary apnointments and ip was in any way found to be unsatisfactory during 
pointments in leave vacancie ;. This witness is not the period when she worked with the same bank . In 
cross -examined by the workinan . A perusal of the her deposition the petitionen deposes that her age is 
puidelines under Ex . Mi shows that in Clause 2 of 40 years but being illiterate it is not known whether 
the guidelines it is provided that all the vacancies of it is correct unless certified by medical officer. All 
743 G [ /97 – 9. 


eruiting Par Ex. Mlies , these change 
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APPENDIX OF EVIDENCE IN I. T . I.D . 


llicse circumstances, show that the petitioner is a de 
serving candidate for being considered for appoint 
ment in the permanent vacancy of part-time sweeper 
on consolidated wages with the respondent bank . She 
may be insisted for producing age certificate issued 
by medical officer and if necessary relaxation of the 
age upto certain limit which may be considered as 
proper, may be given by the bank . Thus , I come to 
the conclusion that the petitioner is entitled for being, 
considered along with the candidates sponsored 
through the cmployinent exchange if any , for appoint 
ment to the post of permanent part - time swecper with 
the respondent bank . But without such considera 
tion , the bank terminated her services on the ground 
that she is not sponsored by employment exchange 
which is against fair play and justice and the same 
is not supported by any legul principles. Thus, T 
find that the services of the pctitioner as part-time 
sweeper are terminated illegally and unreasonably . I 
hold on this point accordingly . 


No. 11 / 93 ( C ). 

WITNESSES EXAMINED 
For Workman : 

WWI : K . Sanyasamma . 
For Management : 

MW1 : B . Ravi Kumar . 


onsiderelasion that the by the bank be considered the 


DOCUMENTS MARKED 


For Workman : 

Ex . W1 : Service statement. 
For Management : 

Ex. Mi : Guide lines, 


( 8 ) Point No . 2 : The petitioner, as WW1 does 
not state anything about the payment of Prorata 
Wages. A perusal of Ex . Mi shows that part- time 
sweepers are to be appointed on the consolidated 
wage . Clause ( 3 ) of Ex, M1 provides for payment 
of 1 / 3rd scale wage to part- time sweepers only in 
certain conditions and it is not shown that the peti 
tioner comes within clause ( 3 ) of this Ex. M1. There 
fore, I hold that she is not entitled to Protata Wages 
and therefore the management is justified in not pay 
ing her protata wages . 


y feet, 11917 , 1997 
# 800. 920 :- - tatfora fala affaTTA , 1947 
( 1947 FIT 14 ) at Fi 17 9 # , Firma 
मरकार बैंक ऑफ महाराष्ट्र के प्रबन्धतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच, अनबंध में निविष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण, II , मम्बई 
के पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
11-03- 97 79 817 BAYI 


(FETY 09 - 12012/19/93 – 76.917 .(*1. II ) ] 

कम मोहन , डेस्क अधिकारी 


New Delhi, the 11th March , 1997 


(9 ) Point No. 3 : Even thougla I held on point 
No . 1 above , that the petitioner is removed illegally , 
her reinstatement cannot be ordered in view of the 
fact that the bank is contemplating to fill -up the per 
manent vacancy on part-time sweeper which is crea 
ted by the death of its permanent part- time sweeper 
by name Smt. K . Bullemma. But the petitioner is 
entitled for a direction to the respondent bank for 
considering her for appointment to the post of per 
manent part- time sweeper, havin regard to her past 
service to the bank wienever required . I hold on this 
point accordingly . 


Governing 
the employers 
crashtra cena 


S . O , 920 , - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal, 
II , Mumbai as shown in the Annexure , in the in 
dustrial dispute between the employers in relation 
to the m : nagement of Bank of Maharashtra and 
their workman , which was received by the Cen 
tral Government on 11 - 03 - 1997, 

[No. L - 12012 | 1993 -IR ( B - 11) ] 
BRAJ MOHAN , Desk Officer 


( 10 ) In the result, award is passed answering the 
reference as follows : " The action of the management 
of Andhra Bank in not paying protata wages to part 
time sweeper Smt. K . S . Sanyasamnia is justified but 
the action of the management is not justified in ter 
minating hier scrvices as part-time sweeper and she 
is entitled to be considered by the management for 
appointment to the permanent post of part-time 
sweeper along with other candidate if any ." 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO . 2 , MUMBAI 
PRESENT : 


Shri S . B . Panse , Presiding Officer 


Dictated to steno transcribed by her given under 
my hand and scal of the court this the 31st day of 
January , 1997. 


Reference No. CGIT - 2164 of 1993 
Employers in relation to the management of 

Bank of Maharashtra 

AND 


G . JAISHREE , Chairman & Presiding Officer 
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Their Workmen 

action or the management is unjust and improper. 

It is therefore prayed that the action of the mana 
APPEARANCES : 

gement be declared as unjust and improper and 
For the Manageinent : Mr. R . G . Londhe , di be declared that Dhobale is entitled for the post 

of full time sub -staff w .e .f. August, 1988 with 
Representative . 

other reliefs. 
For the workmen : Mr. Vinayak Karmarkar, 
Representative 

4 . The inanagement resisted the claion by the 

written statement Exhibit- 3 . It is pleaded that the 
MUMBAI, the 17th February , 1997 

Sangh raised an Industrial Dispute before the 

Assistant Labour Cominíssioner in respect of 
AWARD 

Dhobale . In the said dispute the matter was settled 
The Government of India , Ministry of Labour, and he was appointed as a part time sub -staff there 
by its Order No. L - 12012 1993 IR ( B ) dated on 1 3rd scale wages at its Sakarpeth Branch Sola 
20 - 8 - 93 had referred to the following Industrial pur in the year 1988. It is also pleaded that 30 
Dispute for adjudication . 

dar as appointment of Survase is concerned it was 

also carried out in view of the settlement before 
" Whether the action of the management of 

the Assistant Labour Commissioner. It is submitted 
Bank of Maharashtra in relation to its 

that there is a settlement under section 80 (3 ) of 
Solapur region in denying the post of 

the Industrial Disputes Act of 1947 which is bind 
full timc substaff to Shri Dhobale, part 

ing on all parties to the dispute . Even then Dho 
time sweeper on 113 scale wages, even bale has raised the present dispute . It is submit 
though such post of full time sub staff 

ted that the dispute is without any basis. 
has been allotted to his junior is justified ? 
If not to what relief the workman is en 5 . The management submitted that the allega 
titled to ?" . 

tion that Dhobale was a senior to Shri Survase part 

tune sub - statk is not true and correct. He was work 
2 . The union filed a statement of claim at Ex 

ing as a part time sub -staff since 2 - 5 -86 . Survase 
hibit -2 . It is contended that in the Bank of Maha 

prior to his displacement in the bank in the year 
rashtra the posts of full time sub - staff are being 

1988 was working as a part time sub -staff in Sak 
filled into a region wise seniority list of part time harpeth Branch , Solapur. He was working as a 
sweepers and the senior most part time sweeper is permanent part time sub -staff w .e . f. 30 - 11-87. It 
absorved as full time sub - staff. The resultant vacan 

is üverred that Dhobale was given a permanent 
cies occurring due to absorption of a par time swee post of part time sub -staff by displacing Survase , 
pers into full tim esub -staff are filled in through Shri Dhobale cannot be said to be senior to Shri 
a list of temporary sweepers. In Solhapur one Mr. Survase . It is averred that even on the basis of the 
Dhobale was digible and entitled to be absorbed 

seniority Dhobale has no better claim for the post 
as a permanent part time sweeper in the resultant of full time sub -staff as compared to Shri. Survase 
permanent vacancy of its employee as a full time who was admittedly senior to Shri. Dhobale in the 
sub - staff . Instead of that other person was engay cadre , It is averred that at this ground of seniority 
ed and the union has to raise a dispute before the also there is no ground to claim for the post of 
Labour Commissioner . In the conciliation proceed full time sub -staff to Shri Dhobale in the instant 
ing the management agreed to absorb Dhobale as dispute . It is submitted that in view of the deci 
a permanent part time sweeper on 1 / 3rd scale in sions of the High Court Industrial Dispute can 
the bank at Solapur , 

not be raised with regard to matters governed by 

the conciliation settlement . It is averred that under 
3 . The permanent vacancy of a part time sub such circumstances the reference may be answered 
staff at Parbhani Branch of the Bank was in exis in favour of the management, 
tence in July , August , 1988 . The Parbhani Branch 
falls under Solhapur region , As per the policy the 

6 . The unlon filed a rejoinder at Exhibit - 5 . It 
scnior part time sub - st from amongst the list reiterated its contention in the statement of claim . 
including Shri Dhobale should have been absorbed 

It is averred that Survase was never permanent 
as a full time sub - staff in the vacancy occurred in 

part time sub -staff in the bank to be elligible to be 
Parabhani. It is pleaded instead of doing so one 

atsorbed as a full time sub -staff and hence Shri 
Survase was appointed as a full time sub - staff at 

Dhobale had always better claim for the post of 
Parabhani branch who neither was a senior part 

sub-staff being permanent sub -staff over Shri 
time sweeper nor have been employed by the bank . 

Survase , It is denied that Survase was senior to 
It is submitted that therefore the bank has super Dhobale . 
ceded seniority of Mr. Dhobalo who only was 7. The issues that fall for my consideration and 
elligible and entitled willing part -time sweeper to 
he absorbed as full time sub - staff at 

my findings there on are as follows : 

Parabhani 
branch . It is averted that at any case Dhobale had 

Issues 

Findings 
always a better claim on the basis of full - time sub 

1. 
staff over survase . Under such circumstnces the 

Whether the action of the No , 
management of Bank of 
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- 
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- 
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- 


- 


- 
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Maharashtra in denying the 

the short recital it is mentioned that the bank main 
post of full time sub -staff 

tained that it cannot appoint Survase at Sakharpeth , 
to Shri Dhobale is justified ? 

Solapur as it had already decided to appoint Shri 

Dhobale as he was having prior claim as per rules 
If not, to what relief 

As per 

and procedure of the bank . The union has cleared 
the workman is entitled to ? order . 

that it was not averse to appoint Shri Dhobale in 

the bank but Shri Survase be appointed as at 
REASONS 

Sakharpeth Branch , Solapur branch only since he 
8 . Ashok Pujari ( Exhibit-11) the clerk of Camp 

was selected for that branch only . The bank could 
Branch , Solhapur deposed on behalf of the union 

not agree to it and decide to proceed further in 
He had given out the procedure for filling the post 

appointing Shri N . S . Dhobae. In other words it 
of sub -staff. He affirmed that posts of permanent 

is very clear that in that dispute it was the case of 
part-time sub -staffs i.e, sweepers are filled in from 

the management that Dhobale is senior to Survase 
amongst the candidates sponsored by employment 

Here before me they have not lead any evidence 
exchange and working in leave vacancies, and 

nor produced any documents showing the con 
posts of full time sub - staffs are filled in through 

trary position . 
the region -wise seniority list of a permanent part 12 . It can be further seen that when the concilia 
timo, sub - staffs swecpers . He does not dispute the 

tion was going on before the Assistant Labour Com 
position that the recruitment of full time sub -staff 

inissioner Survase was not doing the job . In the 
and part time sub - staff is not made through bank 

ternis of settlement he is shown to be ex - part-time 
ing service recruitment board . Their appointments 

sub- staff sweeper. This settlement is dated 7 -9 -88 . 
are made by the bank . He also accepts the position 

On that day the worker Dhobale was working as 
that there is no agreement or a settlement for such 

a permanent part time sub -staff. Naturally he was 
an appointment but affirm that there is a procedure senior to Survase. In September 1988 the post of 
which I have already stated above . 

permanent full time sub -staff was there at Para 

bhani Branch . Naturally as per the rules and pro 
9 . Pujari affirmed that Dhobale was elligible 

cedure it should have been allotted to Dhobale but 
Tur the post of permanent part time sub - staff which 

instead of that it is allotted to Survase in view of 
Occurred at Sakharpeth , Solapur Branch in July, 

the settlement (Exhibit - 15 ). 
August 1988. Dhobaie the worker and one Survase 
claimed for absorbtion in that vacancy . The union 13 . From the above said discussion it is very 
of Dhobale that is the present union raised an In clcar that when the vacancy of a permanent sub 
dustrial Dispute before the Assistant Labour Com staff occurred Dhobale, was eligible acd claimant 
missjoner which came to be settled . Pujari is its He was senior to Survase. Under such circumstan 
signatory . The minutes of the conciliation are at ces that post should have been given to him . It 
Exhibit- 13 and report of the Assistant Labour appears that when it was not to be given to him 

atlcast he should have been made party to 
Commissioner to the Secretary of Labour is at Ex 

that 

conciliation proceeding and his say would 
hibit - 12 . It was agreed that the management will 

have 

been obtained before arriving at a settlement by 
post Dhobale on a regular basis as a sweeper 

the other union , Survase and the management , 
Sakharpcth , Sohlapur Branch . No doubt in these 
two exhibits the management nowhere admitted 

14. For the above said reasons I find that the 
the position that Dhobal is senior to Survase , 

appointment of Survase superceeding the seniority 

of Dhobale is in violation of the existing procedure 
10 . The management appointed Dhobale at 

of the bank . It is illegal. Naturally Dhobale is en 
Sakharpeth Brauch w .e .f. 3 -8 -88 as regular perma 

titled to be appointed as a full time sub - staff w .e .f. 
nent part time sweeper sub -staff. The result was 21- 9 - 88 that is the day from which Survase has 
that Şurvase could not be absorbed as a perinanent heen appointed . He is entitled to all consequential 
part time sweeper. In other words it can be said benefits with retrospective effect. In the result I 
that Dhobale became permanent part time sub record my findings on the issue accordingly and 
staff prior to Survase and automotically became pass the following order : 
senior to him . 

ORDER 
11. It appears that the dispute which was raised 

The action of the management of Bank of 
by Survase s union came to be settled by the Assis 
tant Labour Commissioner and the Memorandum 

Maharashtra in relation to its Solapur 
of settlement is at Exhibit- 15 . On its basis the ap 

region in denying the post of full time 

sub - staff to Shri Dhobale, 
pointment was given to Suryase which is at Ex - 14 , 

part time 
by which he was appointed as a full time sub - staff 

sweeper on 1/ 3 scale wages , even though 

such post of full time sub - staff has been 
with effect from 21-9 - 88 . It is rightly argued on 

allotted to his junior is not justified . 
behlf of the union that the paragraphs in the memo 
randum of settlement ( Exhibit- 15 ) clearly go to 

Dhobale is entitled to all consequential bene 
show that Dhobale is having prority over Survase . 

fits of course after deducting the 1/ 3rd 
While narrating down the terms of settien :ents in 


• 


. . 
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scale wages which he has got with retros 

w .e .f. 6 - 12 - 90 , and not considering hiin 
q : ctive effect that is from 21- 9 -88. 

for perinanent absorption in ternis of 

the Approach Paper circulated by the 
S. B . PANSE , Presiding Officer 

Ministry of Finance in 1990 is legal 
and justified ? If not, what relief is the 

said workman entitled to ? 
faroit, 12 75 , 1997 

2 . The concerned workman Ramendra Kumar 
# 1070 921 : - -- 34 fatfat faar off47 , 1947 

Choudhari in his claim statement has alleged that 
( 1947 41 14 ) 1 art 17 

# , F 

he was engaged as a temporary peon in July , 1988 
सरकार सेंट्रल बैंक ऑफ इंडिया के प्रबन्धतंत्र के संबद्ध on the Ballia branch of the opposite party Central 

Bank of India . He worked there from 1985 to 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 

1990 intermittantly and was paid waged at the rate 
औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण , 

of Rs. 15 per day . It was later on enhanced to 
कानपुर के पंचपट को प्रकाशित करती है, जो केन्द्रीय मरकार Rs. 20 per day . During the last one year preced 
* 12- 3 -97 97 979 TL 

ing the date of termination i.e. 16 - 12 - 90 he had 

worked for 247 days , As at the time of retrench 
[AET? 7 -- 12012 /31/ 95 – 144. T .(at. 2 ) ] ment he was not paid notice pay and retrenchment 
अज मोहन , डैस्क अधिकारी compensation his termination is bad . Further it is 

alleged that there was a settlement dated 16 - 8 - 90 

by which the management had to take all the wor 
New Delhi, the 12th March , 1997 

kers who had completed 240 days. As the con 

cerned workman had completed 240 days he ought 
S .O . 921. - In pursuance of Section 17 of the 

to have been absorbed in persuance of settlement 
Industrial Disputes Act, 1947 ( 14 of 1947) , the 

dated 16 -8 - 1990 . 
Contral Government hereby publishes the award 
of the Central Government Industrial Tribunal, 

3 . In the written statement the management has 
Kanpur as shown in the Annexure in the Industral 

alleged that the concerned workman had worked 
Dispute between the employers in relation to the 

for 136 days during the last one year preceding the 
management of Central Bank of India and their 

date of retrenchment. He was not engaged as tem 
workmen , which was reccived by the Central Gov 

porary employee instead he was a casual worker . 
ernment on 12 - 03 - 1997 . 

Further it is alleged that there was a settlement 
[No. L - 12012 |31195 -IR ( B -II ) ] 

dated 16 - 8 - 90 by which the management had to 

take the workers who had completed 240 days. As 
BRAJ MOHAN , Desk Officer 

the concerned workman had not completed 240 
ANNEXURE 

days, question of obscrvance of section 25F of 

I. D . Act does not arise , 
BEFORE SRI B . K . SRIVASTAVA , PRESID 
ING OFFICER CENTRAL GOVERNMENT 

4 . In support of his case the concerned work 
INDUSTRIAL TRIBUNAL -CUM -LABOUR 

man had examined himself as W . W . 1, he has stated 
COURT, PANDU NAGAR , KANPUR 

that he had worked for 240 days in the year preced 
Industrial Dispute No. 74 of 1995 

ing the date oť retrenchment. On the other hand 

* the management bad examined S . Ci Sharma 
In the matter of dispute 

Manager . His evidence is that he was posted at this 
BETWEEN 

branch during the relevant time. The concerned 
Secretary, Central Bank Staff Association , 

workina n was engaged to provide water and to do 
Ballia , Dist . Ballia . 

mostrar una normal 
dusting in the office . He was not given any appcint 

ment letter . He had worked only for 10 days dur 
AND 

ing the inonth of June, 1990 . He cannot tell as to 
Regional Manager, 

for how many days he worked during the other 
Central Bank of India , 

period . 
Lanka , Varanasi, 
AWARD 

5 . He was not cross examined . Thus it will be 

seen that the case of the concerned workman re 
1 . Central Governinent, Ministry of Labour , garding number of days is unrcbutted . Further the 
vide its Notification No. L - 12012131. 95 -I. R . B -II management ought to have filed voucher to prove 
dated 16 -5 - 95 , has referred the following dispute the number of days. In its absence I believe the 
for adjudication to this Tribunal. 

version of the concerned workman and hold that 

he had completed 240 days in a year preceding 
Whether the action of the management of the date of retrenchment. Admittedly no retrench 

Central Bank of India Varanasi in termi ment compensation and notice pay was given 
nating the services of Sri Raniendra 

to 
him , hence his retrenchment is in breach of sec . 
Kumar Choudhary , Casual workman 25F of I. D , Act and is bad in law . 


- - 


- 


- 
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6 . I am further of the view that since the con 

AND 
cerned workman has been held to have completed 

Their Workmen 
more than 240 days he was entitled or absorption 
in persuance of settlement dated 16 - 8 - 90 . the copy APPEARANCES : 
of which has been filed . 

For the Management - Shri Y . Ramachan 

dran , Officer 
7 . Accordingly my award is that the terinina 
tion of the concerned workman is in breach of se - - 

For All India Insurance Employees Associ 
tion 25F of I.D . Act and he is entitled for absorp 

ation - Shri A . $ . Deo , Joint Secretary . 
tion in service in terms of settlement with back 

For Akhila Bharatiya Jeevan Bima Nigam , 
wages at the rate of which he was being paid wages 
for the last time. 

Chaturtha Srenia Karainchari Sangh 
Shri Sukumar Mukherjee , Working Pre 

sident. 
B . K . SRIVASTAVA , Presiding Officer 

Mumbai, the 25th day of February , 1997 
The format, 12 413 , 1997 

AWARD 

The appropriate Government has referred the 
FTOTO 922 : - - 31 tett faria afufagh , 1947 following industrial dispute for adjudication to this 
( 1947 1 14 ) 47 årt 17 ä Tao , morate Tribunal : 
सरकार भारतीय जीवन बीमा निगम के प्रबन्धतंत्र के संबद्ध 

" Whether the action of the management of 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निदिष्ट 

Life Insurance Corporation of India , 
औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण , 

Mumbai, in not giving weekly half- day 
1 , मम्बई के पंचपट को प्रकाशित करती है , जो केन्द्रीय 

holiday on Saturdays to the Building 

Maintenance Staff like Liftman , Pump 
77 11- 3- 97 itt a AT9TL 

man , Watchman , Hamals etc . is justi 

fied ? Il not, to what relief the Building 
LEIGT : 177 - 17012/ 2 4 89- 516.4IT.(at. 2 )] 

Maintenance Staff of the L .J. C . of India 

are entitled ?" 
ब्रज मोहन , ईस्क अधिकारी 

2 . The unions named hereinbelow , have espou 

sed the cause of the Building Maintenance Staff 
New Delhi, the 12th March , 1997 

like Liftman , Pumpman , Watchman , Hamals etc . 
S . O . 922 . - In pursuance of Section 17 of the 

of the Life Insurance Corporation of India (LIC ) 

and plead that this category of staff 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 

is getting 

weekly half holiday on Saturdays in the state 
Central Government hereby publishes the Award 

of 

West Bengal but is denied this half holiday 
of the Central Government Industrial Tribunal, 

on 
No. 1, Mumbai as shown in the Annexure , in the 

Saturdays in other states of the country and the 

management of the LIC is not justified in not ex 
industrial dispute between the employers in rela 

tending the benefit of this half holiday to the 
tion to the management of LIC of India and their 
workman , which was received by the Central 

aforesaid category of staff in other regions of the 
Government on 11- 3 - 97 , 

country. The associations which have filed their 

statements of claims in support of this plea are : 
[No. L - 17012124 )89- IR ( B -II ) ] 

(i ) Akhil Bharatiya Jeevan Bima Nigam 
BRAJ MOHAN , Desk Officer 

Chaturth Sreni Karmachari Sangh thro 

ugh Rishi Deo Dubey . 
ANNEXURE 

( ii) All India Life Insurance Employees 

Association through R . D . D Souza . 
BEFORE THE CENTRAL GOVERNMENT 

( iii ) All India Insurance Employees Associ 
INDUSTRIAL TRIBUNAL , NO . 1, AT 

ation through Shri A . S . Deo . 
MUMBAI 

( iv ) National Organisation of Insurance Wor 
PRESENT : 

kers ( affiliated to B . M .S . ) through Shri 

M . P . Patwardhan . 
Shri Justice R . S . Verma, Presiding Officer 
Reference No. CGIT- 34 of 1990 

3 . Before I refer to the statements of claim filed 

by the unions and the stand taken up by the LIC , 
PARTIES : 

I may refer to certain undisputed facts. LIC is 

an All India Organisation , having its offices in 
Employers in relation to the management of various parts of the country . LIC owns ana 

Life Insurance Corporation of India . possesses a largs number oť buildings, both resi 


Bory of statis half hoved in not the 
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Jential and commercial, through out the country . 

half day during which all or any class or 
Like all other employers, LIC besides other cate 

classes of shops or establishinents in such 
gories of staff, engages Class III and Class IV staff 

area shall be entirely closed under clause 
throughout the country . Class IV staff of LIC 

(a ) of sub -section ( 1), and thereupon the 
includes drivers , sepoys, hamals, hand peons, lift 

day or both the day and the half day, as 
man and watchnian , There is a still lower category 

the case may be , so specified , shall be 
of Class IV staff consisting of sweepers and clean 

deemed to have been determined under 

sub - section ( 3 ) by the shopkeeper or 
ers . 

employer of every shop or establishment 
4 . The LIC had a five days week for its en 

of such class os classes in such area , and 
ployees throughout the country except for the 

the provisions of the Act shall accord 
drivers and the Building Maintenance Staff, which 

ingly apply ." 
were not allowed Saturday as a holiday . Thus, 
for them it was a six days week and they were The result was that the LIC establishments in 
required to work on Saturdays also . This was the West Bengal got a 54 days week . Sundays con 
position which obtained throughout the country . tinued to be full holidays and Saturdays became 
Meanwhile, the West Bengal Shops and Establish half working days . The benefit of this half Satur 
ment Act, 1963 came to be promulgated . It made day holiday became admissible to the Building 
a special provision for Holidays in shops and esta Maintenance Staff of the LIC within the territorial 
blishments . Section 5 of the said Act reads as limits of West Bengal to which the said Act was 
follows : 

applicable . The said local Act, thus created a 

disparity in the working hours of the Building 
" S .5 Holidays in Shops and Establishments. 

Maintainance Staff of LIC serving in West Bengal 
( 1 ) In each week 

vis -a -vis their counterparts in the other states, 
( a ) every shop or commercial establish Aggrieved , the unions raised a dispute on behlf of 

ment shall remain entirely closed on , the Building Maintenance Staff serving in the esta 
and 

blishments of LIC outside West Bengal and claim 

ed that this category of staff should be uniformly 
( b ) every person employed in a shop or granted half Saturday as a holiday as was admissi 

an establishment shall be allowed as ble to their counterparts in the West Bengal. The 
holiday . 

management of the LIC opposed this demand and 
at least one and a half day next preceding or 

the concikation proceedings failed , whereupon the 

appropriate Government referred the said dispute 
next following such day. 

to this Tribunl as stated above , 
( 2 ) No deduction on account of any holiday 

5 . It would be appropriate to mention here that 
allowed under sub -section ( 1 ) shall be 

the matter was heard by me in extenso way back on 
made from the wages of any person cm 

9 - 10 - 96 . The award was reserved . It could not 
ployed in a shop or an establishment. 

he written ! prepared as the post of Senior P . A .-cum 
and even if such person is employed on 

Stenographer is lying vacant since long. Relevant 
the basis of no work , no pay , he shall 
be paid for such holiday the wages which 

Rules governing the appointment of the Senior 

P . A .-cum -Stenographer have made it well high 
he would have been entitled to had he 

impossible for this Tribunal to search a person on 
not been allowed the holiday . 

deputation . The search has, so far, proved elusive 
( 3 ) The day and the half day during which 

and the awards have to be written in long hand by 
a shop or an establishment shall be en 

me and then are typed by a typist. Thereafter, 
tirely closed in each week under clause 

corrections if any are made and final script is 
( a ) of sub - section ( 1 ) shall , subject to 

ready . On one hand , this is putting under strain 
the provisions of sub -section (6 ), he 

on the Presiding Officer and on the other hand , 
determined froin time to time by the 

it impairs efficiency of the Tribunal. In view of 
shopkeeper or employer , as the case may 

the said circumstances, there has been a delay in 
be , and shall be, specificd by him in a 

preparing this award. 
notice , which shall be deployed in a 
conspicuous place in the shop or the 

6 . Akhil Bhartiya Jeevan Bima Nigam , Chatur 
establishment ; 

th Sreni Karmachari Sangh , hereinafter the Sangh , 

in its written statement of claim has taken the stand 
Provided that the day and the half day so that it is the only and the sole union of the class IV 

determined shall not be altered more emplovees and has its units in most of the Zonal 
than once in any year . 

ond Divisional Offices of the LIC in the country . 

It has averred the facts already noticed earlier and 
( 4 ) The State Government may, if it thinks complains that the class TV Building Maintenance 

fit so to do in the public interest, by Staff have to work 3 hours more every week than 
notification , specify any particular area their counternarts in West Bengal and the Corpo 
and the day or both the day and the ration has failed to correct this anomalous situation 
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in spite of demand baving made . It is pleaded that 
this amounts to unfair labour practice by the LIC . 
Besides, this is violative of equality clauses enshri 
ned in Articles 14 and 16 of the Constitution of 
India . Upon such premises, the Sangh made the 
following prayer : 


" Under the circumstances, your Lordships 

may graciously be pleased to answer the 
issue in favour of the concerned Build 
ing Maintenance Staffs like Watchmen , 
Liftmen , Sweepers, Cleaners and Pump 
men etc . by allowing them proper com 
pensations since 1963 and also allowing 
them half holidays to all Building Main 
tenance Staffs and pass an AWARD in 
favour of all Building Maintenance Staff 
like Liftmen , Watchmen Pumpmen , 
Sweepers , and Cleaners etc, other than 
in West Bengal State directing the LIC 
to compensate them since 1963 and in 
troduce weekly half holidays to All 
Building Maintenance Staffs like Lift 
man , Watchman , Sweeper . Cleaner, 
Pumpman etc. except West Bengal State 
and grand them any other or further 
relieſ including cost of litigation as may 
deem fit and proper." 


ees of the Corporatioj] working under 
West Bengal State . In other words, they 
should be awarded half- day weekly off 
more in every week in addition to one 
day holiday they enjoy as weekly off in 

every week . 
( ii) That in Building Maintenance Staff other 

than working in the Office of the Cor 
poration under West Bengal State has 
worked 31 hours more every week since 
1963 , without additional remuneration . 
This Hon ble Tribunal, therefore, be 
pleased to award overtime payment for 
this extra work done since 1963 at the 
rate admissible under the Corporation s 
rules ( or payment of over -time for Class , 

III and Class- IV employees, 
( iii ) And any other relief this Hon ble Tribu 

nal be pleased to award " . 
8 . The All India Insurance Employees Associ 
ation , hereinafter AIIEA , has outlined the history 
of the evolution of service conditions of the LIC 
staff since nationalisation of the various Insurance 
Companies. It was pleaded the LIC in 1957 issued 

1 order dated 1 -6 - 57 that was commonly known 
as standardisation order wherein Class IV staff of 
LIC was divided in various categories. The work 
ing hours of Class IV staff were laid down by the 
said order, which had been issued by the Govern 
ment of India in exercise of its powers under sub 
section 2 of Section 11 of the LIC Act, 1956 , 
hereinafter the Act. This order, being a statutory 
ona, has the force of law and is binding on the 
management. It was pleaded that Corporation 
had also framed the Staff Regulations defining the 
terms and conditions of the service under Section 
49 of the Act and Regulation 60A ( 1 ) and ( 2 ) 
provided for holidays. It was pleaded that the 
unions and menagement had signed settlements 
between 1956 and 1974 and the guiding principle 
in these settlements was of uniformity and equality 
in respect of terms and conditions of service . It 
also referred to notifications issued in 1985 and 
1989 by the Government of India. Then it went 
( ) to plead : 


7 . All India Life Insurance Employees Associ 
ation , hereinafter the Association , claims to be an 
Association of class III and class IV employees of 
the LIC . It claims to be a registered Trade Union 
duly registered under the Indian -- Trade Unions 
Act, 1926 with Head Quarters at 49 Western India 
House , 5th Floor, Sir P . M . Road , Fort, Bombay 
400 001. Jt also claims to have an all India 
membership . It has pleaded that the service con 
ditions of the employees of the LIC are governed 
by .LIC of India ( Staff ) Regulations, 1960 and 
service conditions of all the employees of LIC 
working in all the offices, through out the country 
are the same. It has pleaded that the Building 
Maintenance Staff is part of class IV staff . How 
cver, this category of staff enjoys only one day 
weekly off 1.c. on Sunday. They work for full day 
on Saturdays . However, other class IV staff and 
class III staff enjoys 3 holiday on Saturdays. The 
LIC , in 1963 unilaterally changed the working 
hours of Building Maintenance Staff from 48 hours 
a week to 441 hours a week , so far as its offices 
in West Bengal were concerned . It has been 
pleaded that similar reduction has not been made 
for Building Maintenance Staff in the other states 
of the country . This is discriminatory and 
amounts to unfair labour practice . In the afore 
said premises , it made the following prayers : 


" It is submitted that the staff such as Sweepers , 

Cleaners . Liftinen , Watchmen are invari 
ably deployed in most of the above pro 
mises . Their number depends upon the 
size of the Building and requirements , 
The timing of the offices of the Corpora 
tion is generally common viz . 8 hours 
( in full working days and 4 hrs. on 
Saturdays . These office of the Corpora 
tion enjoy all Bank Holidays of the 
respective State in which the office is 
located . The Building Staff attached to 
these offices enioy the same holidavs and 
half days on Saturdays. But Watchmen 
attached to these premises do not get 
half day on Saturdays . Besides, in some 


" (i ) That the weekly working hours of Class 

Til and Class - IV emplovces. including 
Building Maintenance Staff in all the 

Offices of the Corporation should be 
made 444 hours as enjoyed by employ 


ile, one he managembalf-day on 
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offices like Yogakshema thic Building 10 . National Organisation of Insurance Workers 
Staff is compulsorily made to work on ( BMS ) Bombay have raised the plea of hostile 
Saturdays for full days . But the Build discrimination with regard to Building Maintenance 
ing Maintenance Staff attached to vari Staff at Bombay vis -a - vis their counterparts in West 
ous other establishments do not get the Bengal and have averred that this category of staff 
lawful and legitimate benefit of half day has to work for 48 hours per week in Bombay 
on Saturdays . Watchmen , in none of 

while in West Bengal, they are required to work 
these Buildings, enjoy half days on 

for 44 hours per week . Thus, the staff in Bombay 
Saturdays . Whereas the liftinen attach is deprived of the extra work , put in by it, for 
ed to LIC Buildins, where the Corpora four hours per week . It has pleaded that the 
tion has its offices exclusively enjoy half Bombay Shops and Establishment Act puts a ceil 
day on Saturdays . 

ing on the maximum hours of work that an em 

ployee can put in but does not put einbargo in 
It is submitted that since the Corporation is reducing the hours of work . Upon such premises 

indulging in patent discrimination in the and other pleas, they have prayed for following 
matter of enjoyment of hall- day on reliefs : 
Saturdays between one section of sub 
staff and another and within the same 

( a ) Discriminatory treatment meted out to 
category though not permissible under 

Staff Members of the Building Mainten 
the law the Association has been pursuing 

ance Department working in Bombay 
the demand of removal of distribution 

D . O . and rest of the Country in not 
in respect of enjoyment of half- day on 

giving them half -day holiday on Satur 
Saturdays with the management for long. 

day in comparison to their counterparts 
Meanwhile , one of the Unions in the 

in West Bengal where they get hialf -day 
industry thought it fit to raise the dispute 

holiday on Saturday , be discontinued . 
with the conciliation machinery and 

(b ) that the working hours of Building 
having failed to resolve due to the staff 

Maintenance Department be brought at 
attitude of the management of the Cor 

par with half - day holiday on Saturday 
poration the Government decided to 

as available to Staff Members of the 
refer the dispute for adjudication ." 

Building Maintenance Department of 

West Bengal, throughout India .. 
9 . It inter alia pleaded that the Corporation 
being a public sector undertaking is a state within 

( c ) that the Staff Members of Building 
the meaning of Article 12 of the Constitution of 

Maintenance Department working in 
India and hence there can be no discrimination in 

Bombay and rest of the country be paid 
enjoyment of half day leave on Saturday . It clain 

Overtime Allowance for 4 hours extra 
ed the following reliefs : 

work put in by thein on Saturdays since 

1963. 
“ ( a ) To award weekly half day on Saturdays 
to all categories from among the Build 

11. The LIC has contested the claims and have 
ing Staff who are denied this benefit for filed replies to each one of the written statements 
one reason or another , 

of claims, filed by the four organisations. It has 

not disputed the fact that Building Maintenance 
( b ) To declare and hold as bad and unjusti 

Staff in West Bengal has to put in lesser hours of 
fied the present practice anu ! so called 

work per week , Saturday being observed as a half 
rules based on discrimination and unfair 

holiday , as per provisions of the West Bengal 
ness in the matter of grant of half day 

Shops and Commercial Establishments Act, It has 
on Saturdays to the staff covered by the 

pleaded that the terms and conditions of servicc 
Building Maintenance Staff and to grant 

are laid down by Government of India in exercise 
them half day on Saturdays since they 

of powers uls . 48 of the LIC Act. It has also 
were appointed or from the time they 

traced out the history of amalgamation of various 
are discriminated and denied this lawful 

private insurance companies in the Nationalised 
and legitimate benefit. 

Corporations and has also referred to its regula 
( c ) To award payment of compensation by 

tions. It s contention is that only the Central 
way of overtime as per the present rules 

Government can vary or alter the terms and condi 
of the Corporation for the extra work 

tions of the employecs of the LIC and this Tribu 
done on all such Saturdays by the con 

nal has no jurisdiction in this matter. Some other 
cerned staff , 

pleas have also been raised but they need not 

detain mne at this juncture and I shall take note 
( d ) To award appropriate costs which in the of such pleas as and where required . 

view of the Hon ble Tribunal deems 
necessary in the facts and circumstances 12 . Rejoinders have been filed by All India Life 
of the case ." 

Insurance Employees Association , All India Insu 
743 G1 /97 - - 10. 
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rance Employces Association and Akhil Bharatiya 
Jcevan Bina Nigunn (Chaturtlı Şreni Karamchari 
Saugh , wherein it has been asserted that this Tri 
bunal does have jurisdiction to hear the dispute . 


13 . The issue wlich squarely falls for conside 
ration before me is whether the action of the 
management of LIC , Bombay, in not giving weck 
ly half day holiday on Saturdays to Building 
Maintenance Staff is justified ? If not, to what 
relief these workmen are entitled to ? 


Section 7A ( 1 ) of the Industrial Disputes Act reads 
is follows : 
* 7 - A Tribunals . - ( 1 ) The appropriate Gov 

er cument may , ly notification in the 
Official Gazette , constitute one or more 
Industrial Tribunals for the adjudication 
of industrial disputes relating to any 
inatter , whether specified in the Second 
Schedule or the Third Schedule ( and for 
perforining such other functions as may 
be assigned to them under this Act ). " 


What hal hetof LIC whether falls 


Entry L . cl the third schedule reads as follows : 
" 1. Wages including the period and mode of 

payment entries 3 and 4 of the said 
schedule respectively read as under : 


" 3 . Hours of work and rest intervals , 


14 . It would be pertinent to mention that the 
issue is confined to management of LIC , Bombay 
and since this Tribunal is not an ordinary Civil 
Court, but is a Tribunal liaving referred jurisdic 
tion to dcal with grievances of similar staff in 
cther states . The pleadings of the organisations 
espousing tlic cause of the workmen have tried to 
give it cclour of a dispute pertaining to building 
maintenance staff of LIC in the country as a whole, 
excepting the state of West Bengal, but that is 
clearly beyond the pale of my jurisdiction and 
I refuse to entertain the question in its wider 
perspective and outside the scope of the reference 
made to me. This is, notwithstanding the fact that 
LIC is an All India Organisation . 


4 . Leave with wages and holidays." " 


Now , these cntries , when read collocatively 
charly bring the dispute raised by the various 
crganisations against the LIC within the jurisdic 
tion of the Tribunal. Section 11 or the LIC Act, 
1956 deals with only specific contingencies and 
only in given situations , its provisions override the 
provisions of the I. D . Act . This Section 11 reads 
15 under : 


15 . Now , when I look to the essence of the 
dispute , the basic grouse is that Building Main 
tenance Staff in West Bengal has lesser working 
hours than the similar staff of Bombay and hence 
there is violation of the cquality clauses of the 
Constitution of India . Other plcas are only inci 
dental. The basic question , therefore , is whether 
the LIC management in Bombay ouglit to have 
reduced the working hours of its Building Main 
tenance Staff in keeping with the reduction of 
working hours of the staff in West Bengal and 
non -reduction of the working hours is violative of 
equality clauses of the constitution and results in 
hostile discriinination . 


reduced Staff in scene staff in ours is viola 


" 11 . Transfer of service of existing employees 

of insurers to the Corporation . 
( 1 ) Every whole -time employed of an 

insurer whose controlled business has 
hcen transferred to and vested in the 
Corporation , and who was employed 
by te insurer wholly or mainly in 
connection with his controlled business 
immediately before the appointed day 
shall, on and from the appointed day, 
become an employee of the Corpora 
tion , and shall hold his ottice therein 
by the same tenure, at the same remu 
neration and upon the same terms and 
conditions and with same rights and 
privileges as to pension and gratuity 
and other matters as he would have 
held the same on the appointed day 
if this Act had not been passed and 
shall continue to do so unless and un 
til his employment in the Corporation 
is torinipated or until his remunera 
ticu , terins and conditions are duly 
altered by the Corporation ; 


16 . The second question is iſ this Tribunal has 
jurisdiction to hear this dispute or not or else 
alteration and variation in service conditions of 
such staff is within exclusive purview of the 
Central Government, 


17 . Both the contesting sides have filed some 
documentary evidence . Employees Orguvisation 
have examined Mr. J. M . Nanal in their evidence 
I shall refer to such evidence , as is material and 
relevant at its proper stage and do not deem it 
proper to encumber this award by recital of evi 
dence , which is e ther not material or not germanc 
for deciding the twin issues before mio . 


18 . I have heard the learned representatives of 
parties at length and have considered the rival 
contentions and have peruised the record . I shall 
first of all dçal with the question nf jurisdiction , 


Providerſ that nothing contained in this 

sub -section shall apply to uv such 
fuplurvec who has , by notice in writ 
inn given to the Central Government 
rrior to the appointed day , intimated 
his Intention of not becoming an en 
plovce of the Corporation , 
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Tlie opening words of sub - section 2 of this 
section make it abundantly clear that the power 
under the section is exerciseable for securing uni 
formity of service conditions etc . to cmployees of 
insurers, whose controlled husiness had been trans 
* Terred to the LIC . Thus, the contention that 
provisions of Section 11 of the LIC Act altogether 
cyclude the jurisdiction of the Tribunal in matters 
disputes pertaining to various entries of third sche 
dule of the I.D . Act has no legs to stand on and 
deserves to be rejected . 


( 2 ) Where the Central Government is 

satisfied that for the purpose of secur 
ing uniformity in the scales of remu 
neration and the other terins and 
conditions of service applicable to 
employees of insurers whose control 
lcd business has been transferred to , 
und vested in , the Corporation , it is 
nccessary so to do , or that, in the 
interest of the Corporation and its 
policy -holders, a reduction in the 
remuneration payable , or a revision of 
the other terms and conditions of 
service applicable , to employces or any 
class of them is called for, the Central 
Government may , notwithstanding 
anything contained in sub-section 
( 1 ) , or in the Industrial Disputes Act, 
1947 (14 of 1947 ) , or in any other 
law for the time being in force , or in 
any award , settlement or agreement 
for the time being in force , alter (whe 
ther by way of reduction or otherwise ) 
the remuneration and the other terms 
and conditions of service to such 
extent and in such manner as it thinks 
fit ; and if the alteration is not accept 
able to any employee , the Corporation 
may terminate hiy employment by 
giving him compensation equivalent 
to three months remuneration unless 
the contract of service with such cm 
ployee provides for a shorter notice of 

termination . 
Explanation . --- The compensation payable 

to an employee under this sub -section 
shall be in addition to , and shall not 
affect, any pension , gratuity , provident 
fund money or any other benefit to 
which the employee may be entitled 

under his contract of service 
( 3 ) If any question arises as to whether 

any person was a whole -time employee 
of an insurcr or as to whether any 
employee was employed wholly or 
mainly in connection with the control 
led business of an insurer immediately 
before the appointed day , the question 
shall be referred to the Central Gov 
ernment whose decision shall be final. 


Şüction 23 of the Liç Act also does not impinge 
upon the jurisdiction of this Tribunal, Section 23 
of the LIC Act reads as follows : 
" 23, Staff of the Corporation . - .( 1 ) For the 

purpose of enabling it to discharges its 
functions under this Act, the Corporation 
may employ such number of persons as 

it thinks fit. 
( 2 ) Every person employed by the Corpora 

tion or whose service have been transfer 
red to the Corporation under this Act, 
sliall be liable to serve anywhere in 
India ." 


This section no where excludes the jurisdiction 
cf the Tribunal in a dispute like the present one . 
Reference was made to Section 48 of the LIC Act . 
This sections reads as follows : 

Power to make rules. — ( 1 ) The Central 

Government may , by notification in the 
Official Gazette , make rules to carry out 

the purposes of this Act. 
( 2 ) In particular, and without prejudice to 

lhe generality of the forgoing power , 
such rules may provide for all or any 

of the following matters, namely : 
( a ) the term of office and the conditions 

of service of matters; 


( 4 ) Notwithstanding anything contained in 

the Industrial Disputes Act , 1947 ( 14 
of 1947 ) , or in any other law for the 
time being in force , the transfer of the 
service of any employee of an insurer 
to the Corporation shall not entitle 
any such employee to any compensa 
tion under that Act or other law , and 
no such claim shall be entertained by 
any court, tribunal or other autho 
rity ." 


( b ) the manner in which the moneys and 

other assets belonging to any such 
fund as is referred to in Section 8 
shall be approtioned between the 
trustees of the fund and the Corpora 

tion ; 
( c ) the services which the chief agent 

should have rendered for the purpose 

of the proviso to Section 12 ; 
( cc ) the terms and conditions of service of 

the employees and agents of the 
Corporation , including those who 
became employees and agents of the 

Corporation on the appointed day 
. . under this Act; 
( d ) the jurisdiction of the Tribunal con 

stituted under Section 17 ; 
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( e ) the manner in which , and the persons 

award or other instrument for the time 
to whom , any compensation under 

being in force ] 
this Act may be paid : 

1 ( 3 ) Every rule made by the Central Govern 
( f) the time within whicil any inatter 

ment under this Act shall be laid , as 
which may be referred to a Tribunal 

soon as inay be after it is made, before 
for decision under this Act inay be so 

cach House of Parliament while it is in 
referred ; 

session, for a total period of thirty days 
( g ) the manner in which and the condi 

which may be comprised in one session 
tions subject to which investments 

or in two or more successive sessions , 

and if , before the expiry of the session 
may be made by the Corporation ; 

immediately following the session of the 
(h ) the manner in which an Employees 

successive sessions aforesaid , both 
and Agents Relations Committee may 

Houses agreed in making any modifi 
be constituted for each zonal office ; 

cation in the rule or both Houses 
(i) the form in which the report giving 

agree that the rule should not be made 
an account of the activities of the 

the rule shall thereafter have effect only 
Corporation shall be prepared ; 

in such modified form or be of no effect, 
( i) the conditions subject to which the 

as the case may be; so , however, that 
Corporation may appoint employees; 

any such modification or annulment shall 
( k ) the fees payable under the Act and 

be without prejudice to the validity of 
the manner in which they are to be 

anything previously done under that 
collected ; 

rule . ]” 
( 1) any other matter which has to be or This section empowers the Central Government 
may be prescribed . 

to make rules to carry out the various purposes of 
| ( 2 - A ) the regulations and other provisions as ily 

the Act. It inter alia empowers the Central Gov 
force immediately before the commence 

Crnment to make rules under sub -section ( 2 ) 
ment of the Life Insurance Corporation 

clause ( cc ) to govern " the tcrius and conditions 
(Amendment) Act, 1981 with respect 

of service of the employees and agents of the Cor 
to the terms and conditions of service of 

poration " . This power is preserved by Section 
cmployees and agents of the Corporation 

( 2c ) of this section which makes this power over 
including those who hecame cmployees 

riding, notwithstanding anything contained in the 
and agents of the Corporation on the 

Industrial Disputes Act. Section 49 of the LIC Act 
appointed day under this Act, shall be 

empowers the Corporation to inake Regulation 
deemed to be rules made under Cl. ( cc ) 

with the provisions approval of the Central Gov 
of sub - section ( 2 ) and shall, subject to 

crnment as laid down in this section . This section 
the other provisions of this section , have 

reads as follows : 
effect accordingly . 

" 49 , Power to make regulations - ( 1 ) The 

Corporation may , with the previous 
( 2 - B ) The power to make rules conferred by 

approval of the Central Government, by 
Cl. ( cc ) of sub -section (2 ) shall in 

notification in the Gazette of India , make 
clude 

regulations not inconsistent with this 
(i ) the power to give retrospective effect 

Act and the rules made thereunder to 
to such rules, and 

provide for all matters for which provi 
( ii ) the power to amend by way of addi 

sion is expedient for thu purpose of 
tion , variation or repcal, the regula 

giving effect to the provisions of this 
tions and other provisions referred to 

Act. 
in sub- section ( 2 - A ) , with retrospec 

( 2 ) In particular , and witliout prejudice to 
tive effect; from a date not earlier 

the generality of the foregoing power , 
than the twentieth day of June , 1979 . 

such regulations may provide forama 
( 2 - C ) The provisions of CI, ( cc ) of sub -section 

( a ) the powers and functions of the Cor 
(2 ) and sub -section ( 2 - B ) and any rules 

poration which may be delegated to 
made under the said Cl. ( cc ) shall have 

the Zonal Managers; 
effect, and any such rule made with 

( b ) the method of recruitment of employ 
retrospective effect from any date shall 

ees and agents of the Corporation * * * ) 
also be deemed to have had effect froni 

[ (bb ) * 

W . 
that date , notwithstanding any judgment, 

( c ) the number, term of office and condi 
decice or order of any Court, Tribunal 
or other authority and notwithstanding 

tions of service of members of Board 
anything contained in the Industrial Dis 

constituted under Section 22 ; 
putes Act, 1947 ( 14 of 1947) or any 

the territorial limits of each zone esta 
other law or any agreement, settlement, 

blished under this Act and the busi 
ness to be transacted in each zone ; 


, with referraula 


om 


putes ng contains and nourt, Tribuent; 
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( c ) the manner, in which the Fund of the 

Corporation shall be maintained : 
( 1 ) the maintenance of separate funds 

and accounts at cach all the zonal 

offices; 
( g ) the jurisdiction of cach divisional 

office and the estalishment of Councils 
representative to policy -holders in each 
area served by a divisional office 
for the purpose of advising the divi 
sional office in respecă of any matter 

which may be referred to it; 
( h ) the conduct of busiress of nieetings 

of the Corporation ; 
( i ) the formation of Committee of the 

Corporation and thic delugation of 
powers and functions of the Corpora 
tion to such con :mittces, and the 
conduct of business at meetings of 

such Committee; . 
( i) the form and manner in which policies 

may be issued and contracts binding 

on the Corporation may be executed ; 
( k ) the classification of policies , whether 

issued by the Corporation or by any 
insurer whose controlled business has 
been transferred to and vested in the 
Corporation , for the purpose of de 
claring differential bonuses , wherever 

necessary ; 
(1) the manner in which and the intervals 

within which the accounts of the vari 
ous zonal offices, divisional offices 
and branch offices may be inspected 

and their accounts audited ; 
(m ) the conditions subject to which any 

payment may be made by the Corpo 

ration . 
|(3 ) every regulation made under this section 

shall be laid as soon as may be after it 
is made , before each House of Parlia 
ment, while it is in session , for a total 
period of thirty days which may be com 
prised in one session or in two or more 
successive sessions , and if, before the 
expiry of the session immediately follow 
ing the session or the successive sessions 
aforesaid , both House agree in making 
any modification in the regulation or 
both Houses agree that the regulation 
should not be made , the regulation shall , 
thereafter have effect only in such modi 
fied form or be of no effect, as the case 
may be; however , that any such modifi 
cation or annulment shall be without 
prejudice to the validity of anything 

previously done under that regulation .] 
19 . When the aforesaid provisions are read to 
gether, they only indicate the powers of the Central 
Government and the LIC , in respectively framing 


rules and regulations . They do not deal with 
resolution of dispute of the nature raised before 
me. In my considered opinion , the dispute can be 
adjudicated by this Tribunal. However, it would 
he an entirely different thing whether the Tribunal 
can alter or niodify the terms and conditions of 
service laid down by statutory rules regulations, 
I decide this point accordingly . 

20 . Now , the question is if the LIC Bombay 
has acted improperly in not reducing the working 
hours of the Building and Maintenance Staff 
because in West Bengal, such working hours had 
been reduced by virtue of the provisions of tho 
West Bengal Shops and Establishments Act. Now , 
this discrjinination , is not attributable to any action 
o the LIC Bombay . It has inerely continued with 
the working hours fixed earlier . To call this action 
violative of equality clauses of the constitution loses 
sight of the Republician Character of Indian 
Policy , where each state within given sphere , has 
power to legislate on matters, falling within its 
legislative competence. If the West Bengal Legis 
laturc passed a particular legislation , the LIC with 
in the territorial limits of West Bengal was bound 
to comply with the statutory mandate of such 
legislation . Not doing so , would have been a 
violation of West Bengal Law and for violation 
LIC (West Bengal) would have been held account 
able . If the Maharashtra Legislature in its wis 
doni, did not pass such a law , it was within its 
competence to do so . LIC Bombay is bound to 
follow the law prevailing in Maharashtra . The 
contention that LIC Bombay, should have reduced 
the working hours of the Building Maintenance 
Staff in keeping with the West Bengal law , is de 
void of all merit . 


21. The concept of equality clauses has a basic 
tenet viz . equality clauses apply between similarly 
situated persons . If some inequality has been 
introduced by a legislation of a particular state , 
then it is not a discriminatory act on the part of the 
LIC Bombay but discrimination has cropped up 
due to factors, other than a volitiorial act of the 
LIC Bombay . Article 14 assures equality to all 
persons before the law . However , this does not 
and can notmean that in their application all laws 
shall be equal to all persons. Local law , applicable 
to a particular state may and do create discrimina 
tion , but then such a discrimination is not violative 
of the clauses of equality . Reference may be made 
in this regard to AIR 1981 S . C . 1829 Air India 
Vs. Nargesh Meerza and reference may also be 
made to AIR 1989 S .C . 1049 Imperial Bank of 
India . Therein , pensioners of the same employee 
based at London were held to constitute a class by 
themselves vis- a - vis other pensioners and it was 
held that there was no discrimination . On a parity 
of reasoning , the employees in West Bengal, 
governed by provincial law , constitute a well 
defined separate class and iſ some privileges have 
been conferred on them by virtue of local law , it 
can not be said that there is any discrimination 
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Employers in relation to the municment wf Unilen! 
Bank of India 

AND 

Their workmcı . 
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against employees , serving in other parts of the 
country . 

22. If the argument of the employees organisa 
tions is taken to its logical conclusion , then it may 
spell out disastrous consequences for the entire 
organisation . Say , as a hypothetical case , the state 
of Kerala passes a legislation where total working 
hours in a week arc reduced to 30 . Later on 
another state passes a similar legislation reducing 
the working hours to 25 . Would it mean that 
every tinje , a particular legislation reduced the 
working hours in its own state, the organisation 
should go on reducing the working hours of similar 
staff in other regions also . India being a Republic 
can Polity , we have alluent states like Punjab and 
Haryana on one end of the scale and Bihar and 
Rajasthan , the poorer states on the other scales . 

23 . Shri J. M . Nanal filed his alfidavit in sup 
port of the cause of the workmen . The thrust of 
his stateinent is that LIC had been observing the 
principle of uniformity of working hours. He has 
referred to the past practice of lefts being operative 
for half days on Saturdays in LIC Building. He 
has tried to suggest that these Liftmen were being 
allowed half holiday on Saturday . But, this stand 
is contrary to the pleadings . 

24 . I may state that the various documents filed 
hy the two sides arc besides the point and I need 
not cncumber this award by reproducing these 
documents or even gist thereof.. 

25 . On the facts and circunstances of the case , 
I find that the workmen , whose cause has been 
< spoused by tho four unions , are not entitled to 
any rclief and there is nothing wrong in LIC 
Bombay in adhering to the working hours , in vari 
Ous states , other than West Bengal. 

R . Ş. VERMA , Presiding Officer 

He facomat, 12 776 , 1997 
. 109750 923 , - - taittore fait qffTTA , 1947 
( 1947 of 14 ) 77 TTY 17 of 17HTU # , Wirata 
सरकार यनाईटेड बैंक ऑफ इंडिया के प्रबन्धतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच , अनबंध में निदिष्ट 

औद्योगिक विवाद में केन्द्रीय मरकार औद्योगिक अधिकरण , 
कलकत्सा के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार 

12- 3-97 Ft 9757 et 
[ ET ?DA.- 12012/ 157/85- D1 ( )/ 916. 927.(at. 2 )] 

ब्रज मोहन , स्क अधिकारी 


PAI150 . 


By Order No. L - 12012 / 157 / 85- D . II ( A ) dated 20th January , 
1986 and Corrigendum of even number dated 10 -6 - 1986 the 
Central Government in cxcrcise of its powers under Section 
10 ( 1 ) ( d ) and ( 2 - A ) of the Industrial Disputes Act, 1947, 
referred the following dispute to this Tribunal for adjudi 
cation : 
" Whether the action of the management of United 

Bank of India , Head Office , Calouintin imposing 
1hc punishment of dismissal of S / Shri Manaben 
dra Saikia , Head Cashier, Maheshwar Jha , Driver 
and Mrinal Chowdhury , Relicviny Şub - Staff, with 
drawal of special allowance in respect of Srecdon 
Mondal, Doftary and stoppage of annual incrc 
menty of S / Shri Tapas Kumar Banercje , Clerk 
Amit Roy Chowdhury , Clerk , Ravindra N . Karma 
kar, Head Cashier, Ashok Kumar Goel, Clerk , Shashi 
Kant Chowdhury , Clerk , Indrajit Prasad , Sub -staff, 
Krishan Kumar , Sub - staff, Paradip Chakraborty , 
Cash Clerk , Rajendra Ojha, Sub -etail and Sachin 
Roy, Armed Guard is justified and the management 
has not adopted any unfair labour practice ? If 
not to what relict tho workmen concerned oro 

cntitled ? " 
2 . The order of reference relates to 7 dittcrent incidents 
involving 14 workmen on different places in India , out of 
whom the case of one Manabendra Saikja , Head Cashier who 
was chargesheeted as por Ext . M - 1 under the chargesheet 
dated April 28, 1983 had been taken up independently by 
the then Presiding Officer Mr. Justicc M . N . Roy who had 
passed his Award describing that as Award Part I on 24th 
February 1993 and the Award has been already been pub 
lished . The cases of rest of the workmen are detailed in 
the following chart, which is now the subject matter of the 
adjudication : 


Concerned workmen 


Maheswar Jha , 
Mrinal Chowdhury 
& Sreedam Mon 
dal. 


New Delhi , the 12th March , 1997 


Date of Place of occurance 
incidence 
1 . 9 . 2 . 1983 

Head Office of the 

Bank and Champer 
of AGM (P & MS), 
16 Old Curt House 

Street, Calcutta . 
2 . 7 . 2 . 1983 At the Old Court 

House Strect Branch 

of the Bank . 
3 . 27 . 5 . 1983 Sepoi Baar Branch , 

M8dnapore , W . B . 
4 . 10 . 2 . 1983 Reginal Otlice,New 

Delhi. 


Amit Roy Chow 
dhury . 


S .O . 923. - In pursuance of Section 1l of thy Industrial 
Disputes Act, 1947 ( 1.4 of 1947 ) , the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Calcutta as shown in the Annexure , in 
the industrial dispute between the employers in relation to 
the management of United Bank of India and their workman , 
which was received Ivy the Centml Government on 12 - 3 - 1997. 

[Nu. I.- 12012 / 157 / 85 - D . II ( A ) / IR ( B - II ) ) 

BRAJ MOHAN , Desk Onicer 


Rabindra Nath 

Karinakar . 
Ashok Kumar Goel 


CMTT 11 - 3 (ii) ] : ETYT TUT: 7177 , 5 1997 / 15 , 1919 

1931 
- - - - - - - - - - - - - 

- - 
i 19. 7. 1981 Giridili Branch of the Sasbi Karta Choir . chamber of Sluri Ghngh it hamsried the winlot pinuci 
Bank , Bihar . dhury Inderajit 

of the Chamlic causing picit najce and timately forced 
Prosad Krishna 

themselves into the Chamber ihe chanıber His comple 

tely filled with thosc periple leaving no .200 whatsoever , 
Kumar , Pradip 

They removed the telephones from ihe caditle s wlule shouting 
( hakraborty , 

at the top of their voice . Of these threc workme , Maheswar 
Rajendra Ojha 

Tha shouted il Shri Ghosh abusing him in most filthy ling11:10 
Sachin Roy . 

its quoted below i 

" BAHIN CHOI) , MATIER CHIOD . BICIL 
6 . 30 - 12 . 1983 Chimuralı Branch of Tapas Kumar 

TAY 

NEBO , D . N . GHOSFR SHALA, JORAR PONDE 
the Bank . Banctjex . 

BASU , TOMALTOOI EY PHELL DEBO , SHOFAR 

BACHHAY , KEINKIR CHELTY ETC . 
3 . Getore this Tribunal, both the workmen and the manage 
ment filed thcir written statements, followed by rejoinder hy 

He also behaved himself further in most filthy manner 
the workinen . 

and continued to manner the table of Shri Ghuslı as well 
4 . On the very outset , the clubbing of the JiſTercnt work as the window pannels of the wall instile the chamber causing 
men involved in different disciplinary proceedlings for different teriſic noice . As a result, complete chaos prevailed forebidd . 

iny Shri Ghosh to proceel with his work . Our exccutives 
incidents recurring on different dates and different places in 
India in one Reference case cillised serious difficulties in shift who were sitting on ihal Noor Here ion crach disturbel lo 

do any work and in this trocess these miscreants, according 
ing the evidence for proper adjudication of the case . 

10 de management, took control of the citire cxccutive 
5 . The validity of the respective domestic enquiries was flour, The fifth floor of the building is 10 !! ! ils crecutive 
taken up for as a preliminory issue and Mr. Justice Sukumar 1oor us all the exccutive officers of the Bank sit ur the said 
Chakraborty the then Presiding Otilcer of this Tribunal by floor and there was a complete pe demonium that prevailed 
his order dated 27th August, 1990 passed oder in this refc there. Even though Slui Ghush requested the m :15 to come 
rence cane holding that thic durstic enquirios concerning will buck for discussion latter and to vacate the chamber that 
the workmen , excepting one delinquent namely Shri Ashoke was not heeled ! o hy then and the Diputy General Manager 
Kumar Goel, were valid und declared that the enquiry ( P und M $ ) Shri Ghost was hochled ny trc three work 

guint Shri Astione Kumar Goel wils invalid . Shri Asholie men . Thus three worlnien macs : dein that Shri Nani 
Kumar Guel was appears in the aforesaid chart at Serial gopal Sengupta , Assistant General Manager (Pind MS ) who 
No . 4 was proccclcd in a disciplinary proceedlink while he tas at 01: time it ihe adjoining chlaunbar of Dr. S . V . Ghosal, 
wus working it the Regional Office , New Dellii. The then Deputy General Manager ( Coordinution - 11 ) bor barvelt to 
Presiding Officer in passing his order dated 27 August, 1990 The chamber of Shri S . Ghosh Depuiy General Manager 
directed the Management to lead evidence in support of the ( P and NST which Mr Ghish rorscc 111 cent being illegal 
change against the aforesaid delinquent Ashoke himar Goel Jemane . Whercurou Shii S . N . Ciho n toki thi unless 
and furiher directed that all the cases would be considered Shri Sunglinta the Assistant Gineral Minuter cone oul of 
011 meri s after the receipt of the said evhlence . 

his own the sail three workmen would yo and bring him . 

physically . At the point of time Shri Injen Chatterjee , 
6 . It is worthwhile to mention here thnt the workmen 

Assist:ut Chicf Ollicri . Personnel Department, entered into 
did not choose to challenge the legality of the order of this 

thie chamber of Shri S . N . Ghosh to pacify the unrully 
Tribunal unted 27 August, 1990 holding that all the domestic 

moh but such pursuation had no efect and la riotious dis 
enquiries, excepting the one against the delinquen ! Ishohe 

Onderlv behaviour continuer When Shri Sengupta war s 
Kumar Goel. Were valid and ccordingly that issue had 

brought to the chamber of Shri SM, Ghos . Jie was unau . 
attained the finality . 

Tully charaoed hy this , the workmen is ll as the mob , 

Maheswar Jha , Mrinal Chowdhury and 
7. Out of tis. aforesaid 13 workmen in respect of whom 

Srocs : Mondul 
the enquiry was found valid , I take -up first the cases of 

continued to hwl ahu . es " sing Mehly denary laaye. 
Malesuur Jlint, Mrinal Chowdhury und Sreedum Monda ] 

maviug the following in Bengali : 
who were proceeded for their misconduct detailed in the 

," 1 DALAL OF U .P .J. E . A . SI-LILA T -BUROH , 
charfesheet for the incident that happened in the Head Office 

TOMALE MEYI SUPPLY KORATAY HORE " 
of the Bank at 16 , Old Court House Street, Calcuttil on 
the 9th of February, 1983. Shri Maheswar Sha , Mrinal . 1: time the mob continuiçal to push amal ! ck the chair on 
Chowdhury who were Duiver and Relieving Sub - Staff of the Which Shri S . N . Ghosh , Deputy Genera ! A1ancer ( P und 
Bank respectively were clisinised by way of punishment. 

MS ) Vente mnd - rv Leni on ihe ble vi Shri ( ihesh was 
whereas Shri Sreedam Nondol a Daftary of the Bank , though 

throwi at Shri Sensupla th Issistant Coral M :104 ger by 
was found to be guilly of the charges. order of pupisleni il Suction of the job which hit Shri Senguti on his chest. 
was passed withdrawing his special nllowance that he was 

These thrre persons Maheswar Jha , Mrinol Chowdhury and 
yetting as a Daftary. 

Sreedom Mondal were all wong present in the chamber of 

Shri S . N . Ghosh . Deputy General M 
8 . Since in the case of these three workinen , the order on 

arer (Pun MS ) 

while instigating the ionns aforesait. Becaucisf these 
the preliminary issur Wis passoul in favor of the manage 

actions on the dari of 10) Horlinan concerned . Varreslicet 
mieni holling that the enquiry was valid , the question of 
: buncini! any further opportunity to the manngement to 

" Sisselandiinist cach wie of illum il! in his follou 

iny i 
justify the bonafides of their action did not arise and 1 :) 
evidence was accordingly led by the parties . The case of 

" ( 4 ) Riotinis liderly , indecent beh : " T oll the 
these three persons are to be considered only on the mate 

pemics (of the bank : 
rials on record , namely the enquiry renort evidence led it 
the enquiry and the churges that were levelled against these 

( h ) Attenirt to cause damage to the property of the 
persons and their replies to the charge . 

bank : 

( c ) Wilful insubordination disobedience of any lwful 
9 . The facts leading to the issue of the chur, e sheet Jareil 

and lea unable ouers of the manament ; 
10th March , 1983 in respect of these 3 mers namely Shri 
Maheswar Jha , Mrinal Chowdhury and Srecunm Mondul ore 

( d ) rommilied on oct prejudici; l to the interest of the 
its follows. 

bank ; 

( el Fiiline to show proper consideration , courtesy pics 
On 9 Februgry 1983 ut about 11 M ., as alleged by the 

inirds the flicer s 
managenient. the three workmen mentioned above, leavin :: 

unserinly / 1117uristichrylic 

haviour while on 
their respective work without any nermission from their 

luty ; 
competent authoritv made in inlawful assembly on the sin 

( f ) Neglect to work ," 
floor of the Bank s Head Office building in Calcutta anil 

10 . The changeshee s which are 
at pbout 12 noon alongwith 70 to 80 employees of the Bank: 

never to the writen 

statement of th wort12312 :15 Annexure , A , !?, und ( dated 
wanted to forcibly enter inside the chamber of Shri S . N 

10 - 3 - 1983 in cuch case ( optinet the synonis of 11 
Ghosh the then Deputy General Mongoer ( Personnel and 

: 11 .-09 

tions in Ar tom . 13 " hrh these work in hd polies , 
Manomenent Services ) and demandel in loud voice before 

denying the allowintirys 11point that they 
thru Stenographer attuched in Shri Ghosh who red to sit 

are 1:1 U - 

less, untrus, consactul fibrincd . imaginary and motivated , 
in the adjoining room , to open -up the door leading to the 

While they denied the allergijon tovolled arainnt them , they 
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however admitted that there VII 
took place on 9 - 3 - 1983, 


1 peac 


demunstration 


11. One Shri S . K . Ghosh an officer of the Bzunk was 
appointed as the Enquiry Officer , No challenge was made 
by the workmen against the appointment of Shri S . K . Ghosh 
as the Enquiry Officer and Shri Ghosti conducted in detailed 
enquiry in which the management had examined Shri S , N , 
Ghosh , Deputy General Manager (PM & S ) as Munagc 
ment witness No . 1, Shri R . K . Goswami an officer of the 
Personnel Department of the Bank as Management Wit 
ness No . 2 , Shri Anjan Chatterjee the Assistant Chief 
Officer , Discipline and Industrial Relations in the Personnel 
Department as Management witness No. 3 , Shri Udit Shankar 
Mukherjee as Officer of the Personnel Department, DIR 
Section as Management Witness No. 4 , Dr. S . N . Ghosal, 
Deputy General Manager ( Coordination - ll ) 19 Management 
witness No. 5 , and Shri Nanigopa ) Sengupta , Assistant Gencral 
Manager ( P and MS ) is Management witnces No. 6 , 


1.1. The disciplinary authority by his letter datci 30 Junc , 
1984 dismissed Shri Maheswor Jha and Hrinal Chowdhury 
with immcdiate effect which wits done after giving each of 
them 2 second show cause notice dated 6th April 1984 and 
giving each of them an opportunity of personal headng, while 
it letter dated 16t) Juinc, 1984 was issued containing the 
order of the disciplinary ayhority imposing the punishment 
On Shri Sreedai Mondal of stoppage /withdrawal of special 
allowance for a period of 6 years with immediato eflect . 
This way also atter complying the forms and procedure is 
required under the Bipartite Settlement. This lesser punish 
ment was awarded against Shri Mondol hy the disciplinary 

uthority by taking into consideration the fuct that Shri 
Mondal had pot actually indulged in manhandling of Shri 
Anjan Chatterjce , 


15 . The contention of the inanagement in this Tribunal 
is that the Tribunal should not interfcro with the punish 
mcnt in none of these cases as the Tribunal is not vested 
with the jurisdiction to sit in aprcal gainst the findings 
arrived at the domestic enquiry, if the findings are passed 
on the materials. The sufficiency of evidence is theicfore 
not to be gone into by the Tribunal in interfering with the 
punishment, unless the Tribunal conies to liold that the 
findings of the domestic enquiry is perverse . Mr. Mazumdur , 
learned counsel appearing for the management urges thut 
in none of these cases the Tribunal would find that the find 
ings arrived it in the domestic enquiry conducted hy the 
management was vitinted for want of basis to support the 
finding of the Enquiry Officer and in all these thre : cuses 
The preliminary issue was decided holding the enquiry as 
fair and there are materials in support of the findings. The 
punishment in care of Sreedam Mondal cannot be interfered 
with as Section 11 . A has no application to this case . Of 
these three , only the other two namely Maleswar Jha ind 
Mrinal Chowdhury were punished with the order of dismissal. 
In their cases alone the Tribunal can Interfere with the 
quantum of punishment, only if it came to hold that the 
punishment was disproportionate to the gravity of the charges 
levelled against the workmen or cither of thun , otherwise 
there being materials to support the finding of guilty by the 
Enquiry Officer . the Tribunal should not sit in appeal to 
reassess the evidence in its own way, and interciere with the 
finding of guilt and accord relief or that score . 


16 . Section 11- A was introduced into the parent Industrial 
Disputes Act of 1947 by the Act of 1971 which is quoted 
below : 


The managemcnt also filed documents namely copies of 
the chargeshects bcariny No. PD : DIR / 1472 (lated 10 - 3 - 1983 , 
PD / DIR / 1459 dated 30- 3 - 1983 und PD /DIR / 1460 dated 
10 : 3 - 1983 under the signature of the Chief Officer , Personnel 
Department addressed 10 Shri Maheswar Jh :1, Mrinal Chow 
dhury and Srcedam Mondul respectively , collectively marked 
Ext, M - 1 . copies of the respective written explanation filed 
by the thrce chargesheeted employees to their chargeshets 
clated 10 March 1983 addressed to the Chief Officer , Personnel 
Department, collectively nathed as Exl . M - 2 , a copy of the 
report of the incident that occurred in the chamber of the 
Deputy General Manuger ( P and MS ) on 9 - 2 - 1983 signed 
by Shri S . N . Ghosh dated 14 - 2 - 1983 marked Ext. M - 3 , copy 
of the chargesheel letter dated 1 -2 - 1983 of the Assistant 
Gencral Manager addres - ced to Shri Indrunil Mazumdar 
marked as Fit, M - 7 . copy of the printed lific dated March 
30, 1983 issued under the signature of D , N , Bhattacharjee 
of the Public Relations Department, U . B . I., Head Office 
maſhed as Ev . M -S in order to prove the incident of 
9 . ? 1983 and ihe act of misconduct committed by the three 
Jelinquents on the said dute during that incident. 

12. The delinquents Maheswar Jha, Mrinal Chowdhury 
ard Sreedamn Mondal cxamined on their behalf Sri Dilip 
Mukherjee an officer of the B :ink who is now the Secretary 
na the Food Onice Unit of the U . B .), Shramik Karmachari 
Samity and the Joint Secretary of the All India Working 
Committee of the said Union , ils DW - 1, Shri hartick Chalter 
jes un Officer of the Bank and Vice President of the All 
India Working Committee and also the President of the 
West Bengal Region - l of U . B .J . S . K .S . us DW -2 , Shri Pull 
bhular Chatterjee . Machine Operator of ICT. Depili 
ment and Scorelary of the Calcutta Regional Committec of 
n the U . B .J . S . K . S . is DW - 3 , Shri Amil Roy Chowdhury 

Machine Operator of Bank s Old Court House Street Branch 
in the Branch Secretary and ulyo the Joint Secretary of 
11. B . I. S . K . S . ith DW - 4 , Shri Mrityunoj Ganguly , Regional 
S cretary of the union of its West Bengal Region - III and 
@ officio working committee nienber of U . B .L. S . K . S . as DW - 5 
ord produced from their side a cory of the letter dated 
0 2 - 1983 of 114 General Secrelaty of the Union addressed 
to the Deputy General Manager ( P and MS ) as DE - I, letter 
PD / 755 Jated 1 -12- 1983 of Deputy General Manager ( P 
und MS ) to the General Secretarv , U . B .I. S . K . S . as Exi. DE -2 . 
C .)py of the circular No . PD /DIR / 72 /82 dated 2 Juns. 1932 
1st the Deputy General Manager Ip anil MS ) marked Ext. 
DE - 3 . voron Cory of the letter No . PD / UN / 2 /60-1 Jated 
15 - 10 - 1982 of the D . G . M ( P and MS ) addressed to the 
Genersil Secretary U . B . I.S .K .S . marked Ext. DE - 4 , circular 
Inttet No. PD /DIR /AC / 102 / 81 dated 11 - 8 - 1983 of the 
Deputy General Manager ( P and MS) as Ext. DF- S . Xerox 
copy of the aliendance register of Bank s WBR - I Oflice for 
the month of February 1983 114 Fxl. DE -6 . xerox copy of 
the letter No. WBR - III RM / 1C /83 date 11 - 2 - 1983 of the 
Revional Manager. Want Benol Region - ill addressed 10 Shri 

Indranil Mazumdar Otticer of the Coke Over Branch ( 1 ) . 
DE- 7 ) in proof of th : ir defence. 

13 The enouir renart al nywith the proceeling of the 
enquirv running to 6 - 5 narsin respect of these employees 
love 140 - I lyfors This Tribunal luliis report datud 
70 1001 - Furnim Oliver hve his conclusion holding 
the threr persons namely Maheswar tha ,M al Chowdhury 
and Srerim Munctul uilty of the aforesaid charges leve ! 0 
ugainst them . 


" 11 . 1 . Powers of I abour Courts, Tribunal and National 

Tribunals to give appropriate relief in case of dis 
charge or dismissal of workmon 


Where an industrial dispute relating to the discharge 

or dismissal of a workman has been referred to 
a Lubour Court, Tribunal or National Tribunal 
for adjudication and , in the court of the adjudi 
cation proceedings, the Labour Court, Tribunal 
or National Tribunal, as the case may be in satis 
fied that the order of discharge or dismissal was 
not justified , it may, by its award , set aside the 
onder of discharge or dismissal and direct reinstate 
ment of the workman on such terms and condi 
tions, if any as it thinks fit, or give such other 
relief 10 the workman including the word of any 
lesser punishment in lieu of discharge or dismissal 
as the circumstances of the case may require : 


Provided that in any proceeding urder this section 

the Labour Court, Tribunal or Nallonal Tribunal, 
as the case may be, shall rely only on the materials 
7 recoril and shall not take any fresh evidence 
in relation to the matter." 


This gives the Tribunal, National Tribunul and the Labour 
Courts juriscliction to grant uppropriate relief iu case of 
discharge or dismissal of a workmun when the Tribunal etc . 
if it is vtisfied that the order of discharge of dismissal wax 
not justified . It may by its Auurd set aside the order of 
Jismissal or discharge and direct içinstatement of the work 
inoy on such terms and conditions, if any, 19 it thinks fit or 
cive such other relict to the workmon including the award 
of lesser punishment in lieu of discharge or dismical as the 
circumstances of the case may require . 


1933 
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Prior to the intieduction of Section 11 - A the position was applicd his 100 to Ext. ME- 3 il report given by the D . G . M . 
that when a proper cuiquiry was held by the employer and i and MS) Shui S . N . Ghosh in whoso chamber and in 
a plausible conclusion flowing from the evidence adduced whose presence the whole thing occurred. The said report 
in the said enquiry cytablished the misconduct nlleged , the contains the names of these three delinquects , specifically 
Tribunal hud no jurisdiction to sit in its judgment finding mentioning that Maheswar Jha , Mrinal Chowdhury and 
the niconduct as an appellatc authority unless the Tribunal Sreedam Mondal were highly riotous, disorderly and behaver: 
felt that interference will necessary in the event, that the indecently and took most active and leading role . The report 
finding arrived at the enquiry was perverse or the manage also revealed that D . G . M . himself requestert the General 
ment was guilty of victimisation and unfair labour practice, Secretary of the U . B . L. S . K . S . on that mu niny to call on hipi 
This view which was taken in the Indian Iron and Steel Com it 12 O clock to negotiate a settlement in respect of Shri 
pany s case reported in 1958 ( 1 ) LL - AIR 1958 SC 139 Indranil Mazumder, an officer of the Crke Oven Branch , 
have been noticed by the Hon ble Supreme Court in case who had agreed for the samc. But then , ignoring the same, 
of Worlimen of Firestone Tire and Rubber Company vs. they resorted to violence and created the situation as already 
manageinent. 1973 ( 1 ) IIJ 278 , 

stated . Ho had stolęd in his report thot Maleswar Jha was 

most abusive and used the language ; 
In frout, the conduct of disciplinary proceeding and pubish 
ment imposed therein were all considered to be managerial 

“ BOHIN CHOD , MATHER CHOD , BICHI KETE 
function with which the Tribunal had no power to inlerfere , 

NEBO , D . N . GHOSHER STALA TOMAN 
unless the finding was perversc or the punishment was harsh 

PONDE BASH . TOMAI TULS PHELE DEBO , 
so as to leave an inference of victimisation or unfair 

SAURER BACHHA , KHANKIR CHELA . . . . . . " 
labour practice . This position of law bas been changed now 
by introduction of Section 11 - A . The Tribunal is now clothed He also mentioned that the three delinquenis used volyur 
with the power of re -appraisal of evidence relied on by the Obseinities . They also threatened that unics Shri Nani Gopal 
employer established the misconduct alleged against the work 

Sengupta dici tot comc to his chamber they would go and 
man . Accordingly, what was orginally 1 plausible conclu . 

physically bring him and a section of the mah left his chan 
sion that could be donc by the employer from the evidence , 

ber to go to Dr. Ghosal s chamber where from he leard 
is now comes to obtain the satisfaction of th : Tribunal on 

tremendous noice and found that Shri Anjan Chatterjee was 
the finding of misconduct. Acocrdingly , that Ilmitation in 

being manhandled and abused by Maheswar Jha and Mrinal 
posed earlier by Indian Iron and Steel Company s case ( supra ) Chowdhury whom he could 
About the power of the Tribunal, has been taken away allow 

recognise . Afterwards Shri 

Chatterjee was led towards his room where highly derogatory 
ing the Tribunal not only to consider if the finding of mii 

language were used as follows : 
conduct was correct but also to defer from the Anding. In 
other words , what was earlier the real of satisfaction of the 

" PIMP. A DALAL OF U .BLE A , SHOULI) WE 
employer has ceased to be so and the decision rests on the 

SUPPLY WOMEN TO YOU ? SHALA , AT 
satisfaction of the Tribunul. A reference may be made to 

BURCH ." 
the Firestones cave in which this vicw hos also been adopted . 

This filthy languages were hurlled by Srecdam Mondal and 

addressed to A . G . M . At that time the moh pushed ond 
17 . As far as the misconduct of these 2 persons dismissed 

roched his chair from behind and number of persons stood 
namely Mahewar Jha and Mrinal Chowdhury are concerned , 

on the table in front of sofa hurling abusive languagc , when 
there is no dearth of materials led beforo the Enquiry Officer 

27 basket trey was thrown at A . G . M . which hits him on his 
in support of the charge . The consistency of evidence of 

chest. 
the management witnesses particularly that of Shri S . N . 
Ghosh the Deputy General Manager ( P and MS ) , MW - 1 in 

19 . MW - 1 Shri S . N . Ghosh , D . G . M . ( P & MS) on his 
whose chamber the whole incident occurred , the cvidence of 

examination coroborated the statements made in his repost 
MW - 3 the Assistant Chief Oficer , Discipline and Industıial 

and stated Maheshwar Jha was conspicuous by continuous 
Relations who was alleged to have been manhandled by 

flow of the choicest highly abusive languages as quoted by 
Maheswar Jha and Mrinal Chowdhury , evidence of Shri Nani 

him in his report Ext. M - 3 and was shaking his ſist threaten 
Gopal Sengupta , Assistant General Manager ( P and MS ) 

ing from time to time and made valgure gesture. He said 
who was also examined as MW were consistent in their 

that Shri Sengupta was led to his room and Srecdam Mondal 
evidence and nothing was taken out from timc in cross 

who was standing next to Shri Sengupta , used indecent lan 
cxamination showing that any part of their statement was 

guage which was also quoted in his report. This witness 
wrong . The occurence , the disorderly behaviour and mis 

stated that Shri Anjan Chatterjcc was manhancllcd by Mahes 
conduct of these workmen in association with many other 

war Jha and Mrinal Chowdhury . He said that it was an 
employees numbering about 70 to 80 re also stated by 

act of hooliganism . 
MW - 2 and MW - 4 . The materials are also available that 
these 3 persons could not have gone to the 5th floor without 

MW - 2 said when he went to the sth floor le found the 
the permission which is exclusively meant for the executives 

chamber of the D . G . M . absolutcly jam - packed and the per 
of the Bank and even though several persons were examined 

sons assembled there were shouting slogans using Althy lan 
vi behalf of the workmen , they brought no evidence on the 

guagc . He saw that Shri Maheswar Jha cought the hand 
record if such a situation occurred because of provocation 

of Anjan Chatterjee and tried to force Shri Chatterjee out 
from the side of the management. No evidence was also 

from the room . He also saw Shri Mrinal Chowdhury was 
lcd from their side to sugeest that po such occurrence ban 

present and standing close to Maheswor Tha and gave a 
pened or any part of this did not happen . All the workmen s 

blow to Shri Chatterjee . He found in Dr. Ghosal s Chamber . 
evidence was that they wanted a negotiation in l espect of 

that Shri Sengupta was lying on the floor and was severin 
one workman Indranil Mazumder but that had nothing to do 

and telling the inob " TOMRA AMAKĘ NIAY JETE PARBE 
with these disorderly conduct and manhandling of the officers 

NA , D . G . M . NO BALLE AMI JAB NA , TOMRA AMAR 
as no law provides that the workman in order to mitigate 

DEAD BODY NJAY JETE PARO " . He also found that 
their grievance can resort to violence or abusc thc Officers 

the leg of one chair was broken and he found that the thiee 
and create indiscipline in the office to the extent it happened 

delinquents and others were present in the chamber of 
on that day . The language used by the 3 workman against 

Dr. Ghosa ). He stated that he went to the 5th floor and 
the superior officers cannot be said to b ? ordinary abusive 

found the unlawful assemble of 50 to 60 persons in the 
language but are filthy, obscene and unbecoming of the 

chamber of D .GM . ( P & MS ) and thumping of table and 
employees of the Bank to be used against their oficers. I 

wodden panel. There was great noise and shouting and 
therefore find that the finding of the Enquiry Officer properly 

chaotic condition prevajled . He heard some one saying 
placed reliance on those cvidence in coming to the finding 

" Major Ghoshke Bar Korc Fele De" . Maheswor a had 
of puilly against all the 3 persons in respect of the alleged 

caught hold of his right hand and hold his hand in order 
misconduct. Therefore , I do not want to defer from the 

to drag him out from the room . He also ww Maheswor Jha 
finding of the Enguiry Oficer . 

giving blows and Mrinal Chowdhury was stunding at 

Maheswar s back simultancously giving blow to Shri Chat 
18 . The Enquiry Oficer considered the allegations of the 

terice and Shri Chatterjee was flabbereitstect S he was 
charıcs in reinect of the 3 workmen ind in so doing made manhandled , 79saulted and beaten no and he left the cham 
şiseues. In Issue No. 1 , he was considering if Maheswar 

her . He also stated that he heard Shri Nani Gora ! Senrunta 
Iha , Mrinal Chowdhury and Sreedam Monuni had committed having said "ORA AMAKE CHAIR THEKE. MATTE 
riotous / disorderly indecent behaviour in the promise of the FELE DIECHE and Shri Chaltorice noticed that one of 
Dank on 9 - 2 - 1983. Discussing this Issue No . 1 , he had 

the legs of the chair was broken and Shri Sengupta was pele , 
743 GI /97- 11 , 
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nurvous and crumbling . He said that Maheswar, Mrinal 

ont Failing to show proper consideration , courtesy etc . 
and some other people were leading thein , He stated in 

towards the officer, unseemly /unsatisfactory beha 
his cross -examination that hc remembered the incident of 

viour while on duty . 
9 - 2 -93 in details as he was personally manhandled and as 
sulted . He stated that there was completo violence, City 

le ) Neglect of work . 
tion of normal function and the people sithered illegally it 

On the basis of which the punishment h:1 been imposed , 
the place of occurrance leaving their place of juty . 

hry the disciplinary / punishing authority . 
Udit Sarkar, MW - 4 also corroborated the chaotic and dis 

24. I, accordingly, hold that there is absolutely no good 
orderly situation that prevailed in the 5th floor, He also 

rcason for interfering with thc punishinent of Sreedam 
saw Maheswar, Mrinal and Srccdum coming out of the cham 

Mondal since I find that there was material which justified 
ber of D . G . M . ( P & MS) and stormel into thc chamber of the finding of misconduct against him since Section 11 - A of 
D . G . M . ( Coordination - II) which is contiguits to D . G .M . the Act was not attracted and no ground was made out 
( P & MS) . He also stated that he found Shyri Sengupta to show that the enquiry was perverse or wus guilty of vic 
trumbling sitting on the chair . 

timisation or unfuir labour practice as per the docision of 

the Hon ble Supreme Court in Indian Tron and Steel Com 
The evidenco of MW - 5 Dr, S , N , Ghosal, another D . G . M . 

pany s case reported in AIR 1958 SC 130 , there is no basis 
also corroborates the statements made by other witnesses. 

for me to interfere with the quantum of punishment . The 

punishment accordingly stands having been passecl justifiably . 
20 . Coming to the evidence of the workinan , as I have 
already stated , the evidence of the defence witnesses did not 

23 . Coming to the case of other two persons namely , 
lead any evidence to show that any of these 3 concerned 

Maheswar Jha and Mrinal Chowdhury , that was i case to 
workmen had not misconducted in the way as alleged or which Soction 11 - A of the Industrial Disputes Act, 1947 
their action did not constituted any misconduct. In the al 

is applicable . I have already quoted the provisions of Soc 
ternative, if the entire allegation was false . They also couli 

tion 11- A earlier which authorises the Tribunal to award 
not iustify why they could vinlate the general circular of 

lesser punishment in lieu of discharge at dismissal, if the 
the D . G . M . ( P & MS ) prohibiting entry to the 5th floor, 

circumstances of the case AO required . 
exccpt on bank s official business and what too , without any 
permission as the entire floor was meant for the executives 
$ oatings. 

26. In the present case , the allegation agaiust these three 

workmen Maheswar Jha , Mrinal Chowdhury and Sreedam 
21 . I. therefore have no hesitation to say that the finding Mondal are virtually the same to the extent that these 
of thọ charges against these 3 workmon on this issue by tho three workmen were leading unruly niob to create 
Enquiry Officer was justified . I am satisArd that the indinin hooliganisin in the 5th floor meant for the exe 
of misconduct, had been provedl . 

cutives. Each of them used most abusive and filthy 

language against the superior officers and wero dir 
22 . The other issues are or little significancc , Isyne Nil, 2 , ecting the people to physically lift an officer 
was if Maheswar Jha , Mrinal Chowdhury and Sreedam from his seats and to carry him to the D . G . M . s room and 
Mondal were guilty of the charges of willful insubordination showed littled regnrd for the disciplinc and decorum of the 
or disobedience of the lawful order of the inquagement. Vir office . The only distinguishing foature Srecdam and other two 
tually , insuhordination of these 3 persons and disobedience is that while Sreedam Monal had no allegation of commit 
of the lawful order in getting into the 5b floor had been ting any assault on any of the officers, Mrinal and Maheswar 
established by evidency before the Fuquiry Officer who was resorted to manhandling and assaulting of the officers and 
also izstified in its finding that the charges as per Issue No. 2 of the two . Maheswor had a creater part in the maghandling 
had been proved against these thrco persons. 

than Mrinal, as already detailed by me in the earlier para 

Iraphs. The management has been very kind in imposing 
Isyue No . 3 , is it the delinquents Moheswar Jha , Mrinal the punishment of stonnage withdrawal of the special allow 
Choudhury and Sreedam Mondal committed inv act micier once in respect of Sreedam Mondol for a period of 6 years 
dicial to the interest of the Rank . Since on the cyidence only . while most of the allegations of creating extreme ij . 
Already stated. the Enguiry Officer come to hold the actions discipline in the office was found against him excant resorting 
of these 3 workmen were contrary to their dutina ninil obli to rhusiont violence . By that standard of gracefulness of the 
gation as omnlovees as such were subversive of discipline , management. the imposition of the order of dismissal with 
The management has led evidence throush their witnesses immediate effect on the other two was not called for . If 
that there was total chaos when the incident took nincm in 

The management imposed such harsh punisiment e . g . dis 
the 5th floor. Their making of indecent icsturc . asanlling, missal on these two person Mrinal Chowdhury and Mahes 
shouting Althy slogans. frrring entry into the chimber of war Jha , this would lead to an infercnce thut these two per 
the girerior officers nrohibitino superiors to carry out their ons itre victimised because thev assaulted to one of the offi 
Dormal work clienrderly acts which are nreindicial to the inte 

cers . It is not disputed that Jismissal is the most harsh 
rest of the Bank were based on proved facts. On this issue punishment that can be imposed on a workman and in such 
the finding was against the three workmen concerned . 

in event not only thc workman is punished thereby but the 

entire family suffors who are dependant on the workman , 
The Issue No. 4 was that if these 3 workmen were guilty Therefore , great caution must be taken hefore the managc 
of neglect of work . Maheswar Jha was « Driver - cum - Peon 

ment should take this last resort. While I hold that this 
attached to the Old Court House Street Branch. Mrinal Assault is a factor which weighs heavily against the work 
was a relieving Sub - Staff at tho Head Office and was attached man in the consideration of a lesser punishment, still keep 
to the Personnel Department at the 8th floor , Sreednm was ing in view the grace shown by the management to one of 
a Daftary in the Policy Toformation and Monitoring De the three workmen who had been found guilty by the 
partment. They had no business to be at 5th floor and Enquiry Officer on all counts as these two workmen Also , 
to be there leaving their work . amounted to negligence of they should not be given this harsh punishment of dismis 
work which was the finding given by the Enquiry Officer sal which would be disnsonortionate to the gravity of the 
against all the threc workmen and was found rightly . 

offonce . For the ends of justice , therefore I award a legger 

punishment in lieu of dismissal and direct that Shri Mrinal 
. The last issuc is that whether the delinquents were guilty Chowdhury be reinstated to the service from the date this 
of the charge of attempting to cause damage to the pronerty award comes into operation but without full back wages 
of the Rank , This issue howevrs was not proverl against and only he entilled to two vears back wages , whereas Shri 
any of these workmon . 

Maheswar Jh , br reinstatrd in service from the date of the 
23 . In conclusion . Therefore , the finding of the Enquiry 

onforcement of the Award without any full hnck wiges but 
Officer was that the three delinquents were found guilty of : 

only with back wages for a single vear as his gravity of the 

misconduct on his nart is more than that of Mrinal Chow 
(a ) Rintious disorderly lindecent bchavio :)) on the prc 

dhury . As a result, these two workmen only should suffer 
mises of the bank . 

for the 1.75s of wages and not the loss of service which no 

doubt give them enough sense to conduct themselves 
( b ) Wilful ingnhordination disobedience of ny lawful properly in future in their postings . 
and reasonablo orders of the management. 

While ſ hold that the punishment of termination of ser 
. ( c ) Committed an act prejmdicial to the interest of the 

vice . is disproportionately heavy in relation to the miscon 
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duct alleged , I exercise my discretion under Section 11 - A 
of tho I. D . Act to reduce this sentence , relying on the deci 
sion of the Hon blc Supreme Court in the Hindusthan 
Machine Tools case reported in 1983 ( II ) LLJ 386 . It is 
fundamental principle of justice that punishinent should be 
commensurate with the guilty " Judex Acquitatem Semper 
Spectare Doubt" which means that the Judge should have 
equity before his eyes , necd be kept in view while imparting 
social justice in industrial Adjudication . 


position , after which he left but only to 
come again at 11.45 A . M . to demand 
from Shri Gupta the Accountant ( Ad 
vançe ) why the note slips were not made 
available to the Cashier for which they 
were not to dilliculties . I le workman 
was having with him about 15 to 20 em 
ployees . They surrounded ShriMahapatra , 
Shri Neogy and Shri Gupta and gharaoed 
them . While they were insisting on 
their demands that their grievance must 
be heard , the workmen were shouting at 
the top of the voice alongwith the mob 
wliich prevented Shri Mahapatra and 
Shri Neogy not to proceed with the work 
in collecting the information . It is the 
case of the management that they were 
shouting " Hallah Hatao Bank Banchao ." 
It was alleged that in this incident, the 
record of attendanve and other avail 
able documents which were in the pos 
session of Shri Neogy were snached away 
by the crowed and inspite of request to 
these workman to go back to liis duty , 
he continued to behave in the aforesaid 
fashion and ultimately forged Shri Mala 
patra and Shri Neogy to leave the branch 
without doing their duties . 


30 . By order dated 27 August, 1990 the then 
Presiding Officer of this Tribunal Mr. Justice S . 
Chakraborty had held that the enquiry was valid 
also in respect of these workman and left the matttr 
to be considered on mcrits latter. 


27 . Coming to the case of Shri Amit Roy Chow 
dhury a Clerk of the Bank , he , was chargesheeted 
by order dated 10 March 1983 of the Chief Offi 
cer , Head Office of the Bank on the following 
vounts : 
( a ) Riotous disorderly indecent behaviour on 

the premises of the Bank . 
( b ) Wilful insubordination disobed -ence of 

lawful and reasonable orders of the man 

agement. 
(c) Coinmitted an act prejudicial to the in: 

terest of the Bank . 
( dl ) Failing to show proper consideration , 

courtsey etc . towards the officers behav 

iour while on duty . 
(e ) Neglect of work . 
to which the workmen replicd denying the allega 
tions and the nanageinent having not been satis 
fied with the explanation procecded to hold a de 
paritental proceeding against him in which Shri 
P . K . Banerjee the then Regional Manager of the 
Bank posted at Regional Office , Guwahati was ap 
pointed as the Enquiry Officer . 

29 . The short facts on the basis of which the 
workman was chargesheeted are as follows : 
On 7 - 2 - 1983 at about 9 .40 AM , Shri B . B . 

Mahapatra , Assistant General Manager 
( Planning & Development) want to the 
Old Court House Street Branch along 
with Shri Shyamalendu Neogy , Assistant 
Chief Office to collect certain informa. 
tions regarding attendance of the Award 
Staff of the oflice . At about 10 - 20 A . M . 
this workman Shri Roy Chowdhury 
alongwith 15 to 20 employees of the said 
branch assembled around the table of 
Ashim Gupta an Accountant of the Bank 
and demanded that Shri Mahapatra and 
Shri Neogy before getting the infornia 
tion regarding attendance of the cinp 
loyees of the Branch , should look into 
the grievances of the employees. It is the 
case of the management that the work 
of this delinquent starts at 12 noon . The 
grievance of the workmen was that the 
employees were not getting proper seats 
for a considerable period but the branch 
inanagement paid no attention to such 
grievance of the employees. The con - 
cerned workman was explained about thc 


3 ) . In the present proceeding the Enquiry Offi 
cer submitted his report and Shri P . K . Banerjes 
the Enquiry Officer had been examined by the man 
agement as a witness in this casc . Shri Banerjee 
rcfurned his finding against this workman holding 
that Shri Amit Roy Chowdhury was present in the 
crowd which raised slogan leading to dislocation of 
te work and creating disorderly scene and he 
tl:rcw humbles of notes on the table of Shri Gupta , 
thus behaving in an unseemingly and indecent man 
ner and failed to show proper consideration to 
wards the officers. 


Other charges have not been established beyond 
Joubt, 


32 . The disciplinary authority vide their order 
datud 6 April, 1984 addressed to the workman im 
posed thc punishment of “ Stoppage of increment 
for a period of 6 months with immcdiate effect." 

33 . As I have already indicated the proceduro 
adopted in the enquiry had been considered by 
this Tribunal and the Tribunal had come to the 
finding that there was no violation of principle 
of natural justice or any other rules that were 
required to be followed in the said enquiry and 
the enquiry was valid . The only question now 
to be considered by this Tribunal is whether this 


1936 


THE GAZETTE OF INDIA : APRIL 5 , 1997 /CHAITRA 15 , 1919 


[PART II Sec . 3 ( ii ) 


punishment imposed 
all. 


can be 


interfered with at 


23 28 - 12 - 1983 


No. PDRR DIR 11181 dated 
which reads as follows : 


34 . The contention of the management is that 
since Section 11- A has no applicable to the 
present case, this being not a case of dismissal 
or discharge, the jurisdiction of the Tribunal to 
interfere with the punishment will not be avail 
able in the present case , unless the order itself is 
perverse calling for interference by this Tribu 
nal. 


( i) ( a ) That Sri Rabindra Nath Karmakar 

failed and neglected to perforin his 
duties in accordance with the nor . 
and procedures of the bank in remit 

ting cash to C. C .R . C . 
( b ) That the branch had to hold cash in 

excess beyond the insurance limit oL 
the branch , and thereby had to take 
unnecessary risk of holding excess 

cash , 
( c ) That he was instructed vide oflice order 

bearing No. 49183 dated 22 -6 - 1983 to 
discharge his duties as per the norins 
of the Bank but he failed and neglec 
led to carry out the instructions of the 
Agent and thereby disobeyed the law 
ful and reasonable order of his supe 
riors. 


35 . I may repeat my views already indicated 
in the case of thet two dismissed employecs 
namely Maleswar Jha and Mrinal Chowdhury 
as well as Sreedam Mondal whose special allow 
ance was withdrawn for a period of 6 years and 
state that the management is justified in stating 
that Section 11- A is not applicable to the 
present case , this being not a case of discharge or 
dismissal. Nevertheless the Tribunal has juris 
diction to interfere with the finding of mis 
conduct recorded in the domestic enquiry provi 
ded onc of the four grounds exists as held in 
Indian Iron & Steel Company s case ( supra ) 
namely if (1 ) want of good faith ; ( 2 ) that it 
was a victimisation or unfair labour practice ; 
( 3 ) that the management was guilty of basic error 
or violtion of principle of natural justice and 
( 4 ) on the materials on record the finding was 
baseless or perverse . 


( ii ) ( a ) That he is in the habit of creating 

disturbances in the office premisc , 
during office hours thereby obstructing 
the normal function of the branch and 
including usual and normal customer 

services. 
( b ) That on 27 - 5 - 81 he had misbehaved 

with Ms. B . Kirtania an employee on 
the Sepaibazar Branch of the bank b ; 
using abusive language to her within 

the premises of the bank while on duty . 
(iii) That he obtained a loan of Rs. 50001 

from the bank on 27 - 7 -81 by giving a 
false declaration of his sister s marriage 
for his personal gain and purpose . 


36 . I carefully went through the enquiry 
rcport in respect of this workmen marked Ext . 
M - 15 in this Tribunal. While the enquiry Officer 
held that other charges had not been establislied 
against this workman beyond doubt, held that 
his behaviour was unseemingly an indecent and 
failed to show proper consideration towards the 
officers . He gave no reason for it and only stated 
that Shri Roy Chowdhury was a member of the 
crowd which raised slogans . The slogan as quo 
ted above obviously cannot be called indecent . 
The finding does not say which of the 5 charges 
mentioned in the chargesheet had been proved . 


Ms. Kirtania on 27 Maynormal functio 


37 . I accordingly find that the finding of the 
Enquiry Officer is not based on any materials . 
Accordingly the punishment that was imposed 
by the disciplinary authority on the basis of the 
enquiry report cannot be said to be justified . 


40. The allegation against Shri Karmakar was 
that he was in the habit of creating disturbance 
in the office premises during the office hours and 
thereby obstructing the normal functioning of 
the branch . On 27 May 1981 he insulted one 
Ms. Kirtania a Clerk of the said branch and used 
abusive language against her inside the premises 
of the bank while on duty . He had obtained a 
loan of Rs. 5000 /- from the Bank on 27 July , 
1981 by making a false statement to the Bank 
that it was for his sister s marraige ,though it was 
for his personal gain and purpose . Contrary to 
his duty as the Head Cashier of the said branch , 
he did not remit cash to the Central Cash Remit 
tance Centre , as a consequence of this the Bank 
had sufferrred financial loss . He had failed to 
carry out instruction of the Agent under office 
order bearing No . 4983 dated 23 -6 - 1983 and 
also disobeyed lawful and reasonable order of 
the superior. 

41. Shri M . K . Mukherjee an oflicer of the 
Bank was appointed as the Enquiry Officer, who 


38 . In the result , the workman is entitled to 
his normal pay and no stoppage of increment 
nced be inade from his salary as per the order 
of the disciplinary authority . 


39 . Coming next to the case of Rabindra Nath 
Karmakar a Head Cashier of the Sepoi Bazar 
Branch at Midnapore of the Bank , he was issueil 
with a chargesheet by the Bank vide their letter 
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submitted his report to the disciplinary authority , 
which is now exhibited in this Tribunal as Exi. 
M -21. This shows that the Enquiry Officer 
exonerated Shri Karmnakar on the first charge . 
Regarding the second charge namely misbenavi 
our with Ms. Kirtania a lady clerk or the branch , 
the Enquiry Ollicer found that it was amply 
ground that Shri Karmakar had misbehaved with 
Ms. Kirtania on 27- 5 - 1981 during the office 
hours at the branch premises , holding further that 
Shri Karmakar failed to show proper considera 
tion , courtesy towards employees of the Bank, and 
his unseemingly or unsatisfactory behaviour 
while on duty had been proved . Coming to the 
third and fast charge concerning obtaining of 
Rs, 5000 |- from the Bank as a loan on 27 July 
1981, Shri Karmakar had given a false declara 
tion of his sister s marriage for obtaining the loan 
while it was for his personal gain and purpose , 
for which the Enquiry Officer found him guilty 
of the said charge. 

42 . The disciplinary authority having accepted 
the finding of the Enquiry Officer and after the 
personal hearing given to the workman , by his 
order dated 16 June, 1984 inflicted punishment 
of stoppage of one annual increment with cumiu 
lative effect and an appeal against that order to 
the appellate authority was also rejected . 

43. A gain applying the same principle as was 
held in Indian Iron and Steel Company s case 
( supra ) , I find this is a case where none of the 
four grounds mentioned earlier had been violated . 
The Enquiry Officer has considered the evidence 
held before him and returned his findings based 
on materials which the enquiry report itself 
shows and also coroborated from the evidence 
recorded in the disciplinary proceeding . There 
is no violation of the principle of natural justice 
or any basic error of procedure as already held 
by this Tribunal by its order dated 27 August, 
1990 . I, therefore , do not find any ground to 
hold that the punishment imposed , needs any 
interference. 

44 . In the result, the action of the management 
against this workman is justified . 

45 . Coming to the case of Ashoke Kumar Goel 
as reveals from the pleadings and the materials 
on record , this workman was working as a Clerk 
at Timarpur Branch , New Delhi. While he was 
so working , certain posts of Head Cashier fell 
vacant due to the posting of special assistant in 
different branches in Northern India Region . 
Two Head Cashiers gave their option for their 
posting in two branches and the Regional Mana 
ger , Northern India issued posting orders to 
these two Head Cashiers which was against their 
respective options . A representation was made 
to the Regional Manager stating that the Head 
Cashiers were not to be allowed options for 
their posting in any of the branches as per the 
circular of the Head Office and the Regional 


Manager intended to cancel the earlier posting 
order. On 10 - 2 - 1983, however , the leaders of 
the union why sponsored the representation car 
lier inade an appointment to the Regional 
Manager of Northern India Region for discus 
sion which was fixed at 10 . 30 A . M . of thc salsa 
day. 

- . . . .wir weisen Sie 
The present workman alongwith Shri R . D . 
Denwar and Shri B . Chattopadhya cailed on the 
Regional Manager for such discussion and letter 
two others namely Shri Gandhi and Shri 
Chawalta joined them and it was decided that 
Regional Manager would pass an order cancel 
ling earlier postiog orders issued to the two Head 
Cashiers . When this discussion was going on , 
the representative of the U . B . I. E . A ., a rival 
union , started mobilising their members and 
assembled outside the chamber of the Regional 
Manager and forced the Steno who was already 
given the paper to type out, not to type tlie 
cancellation orders . While demonstration was 
going on , the concerned workman Slui Goel 
without appreciating the difficulty faced by the 
Regional Manager in issuing the cancellation 
order got very agitated and insisted that the 
Regional Manager should issue the cancellation 
order and started abusing the Regional Manager 
using abusive language such as “ Aj Joote Maran 
ge” and found to be in fact opening his shoes, 
which was the basis for issuing the chargesheet 
dated 10 February , 1983 alleging that the work 
man was indulging in 
I (1 ) Riotious disorderlyfindecent behaviour 

inside the premises of the Bank . 
( 2 ) Disobedience of unlawful and reason 

able orders of the management. 
( 3 ) Failing to show proper consideration 

courtesy unseemly unsatisfactory behi 

viour while on duty . 
( 4 ) Doing acts prejudicial to the interest of 

the Bank . 
Since the reply of the workman was not satis 
factory , a disciplinary proceeding started and ulti 
mately the Enquiry report having gone against the 
workman , the disciplinary authority passed the 
order dated 7th June , 1984 imposing the punish 
ment of stoppage of three annual increments with 
cumulative effect having the postponment of 
future increments. 

46 . Mr. Justice S. Chakraborty the then Pre 
siding Officer by his order dated 27th August, 
1990 had alrcady given his finding that the en 
qury against this workman Shri Ashoke Kumar 
Goel was invalid . The then Presiding Officer come 
to hold that no opportunity was afforded to the 
delinquent workman to cross- examine the manage 
ment witness Shri S . C . Deb on the basis of his 
preliininary report as the preliminary report was 
not made available at the enquiry inspite of delin 
quent s prayer before the Enquiry Officer. The then 


satis di:ciplinaryotices 
pointed as the com 
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Presiding Oſlicer while holding that the enquiry who were running after his hurling threatening 
was not held in accordance with the principle of words towards him . When the Accountant re . 
natural justice held that the domestic enquiry was quested Shri Ram Chandra Prosad an oficer of the 
invalid , and allowed tle management s prayer to Branch to go to the Police Station and to lodge 
lead fresh evidence in support of the charge . 

i F . 1. R ., these workinen asked the Armed Guard 

Shri Sachin Roy to close the gate preventing Shri 
47 , Management however examined one wit Prusad to go vut, which Roy followed . On the basis 
ness on 16 - 1 - 1992 by naine Rabati Ranjan Roy. ci these facts, the Agent of the Giridili Branch 
Though the inanagement exllibited one letter pur issued the chargeshects to these workmen S /Shri 
ported to be communication of the fact of incident Pralip Chakraborty , Sashi Kant Chowdhury , 
to the lead Office, the preliminary report itself has Indrajit Prosad , Krishna Kumar who were charged 
not been filed evcil before this Tribunal, nor the of huving committed riotious and disorderly work 
witness Shri R . R . Roy said that the Ext. M - 13 was and discourtcous and unseeiningly behaviour to 
that preliminary report . That letter is of no conse wards superior officer , while Shri Ojha in addition , 
qucnce now because Shri S . C . Deb , the then Re to the above charges was changed that he instigateu 
gional Manager whom the workmen wanted to cther chargeslicelci workmen in indulging riutious 
examinc on the said preliminary report is alrcady und disorderly acts and was further charged for 
dead as inas been stated by the deponent Shri Roy having committed an act which lowered down the 
in his cross -examination . Managenient has failed image of the bank because of the commission of 
to justify their action of imposing the punishment these nuisence . Shri Sachin Roy Arried Guard 
in properly conducted cnquiry . As such , this was charged as he closed the bank s gate without 
punishment cannot stand and cannot be said to be any perniission of the supervisor during the office 
justified . 

houss . Separate chargeslieets were issued to the 

Workmen . While Krishna Kumar was chargesheet 
48 . In the result . I hold val the action of the 

od by letter dated 6110 August , 1981, all others 
management in passing the order of punislıment 

were chargeshceted on 16 August, 1981. 
of stoppge of three annual increment with cumu . 
lative effect having the effect ot postponment of 50 . After the explanation had becaz submitted 
future increment against this worman Shri Ashoke by these workmen , the management having not been 
Kumar Goel is not justified and he is entitled to 

satisfied with their replies, decided to proceed with 
his salary notwilzstanding this illegal order of the disciplinary proceeding. Mr. Udit Shankar 
punishment of stopping the increments . 

Mukherjee an oficer of the Personnel Departinent , 

Head Ollice was appointed as the Enquiry Officer 
49 . Coming to the case of Sashi Kant Chou in the domestic enquiry which commenced on 
dhury, Indrajit Prosad , Krishna Kumar, Pradip 6 - 1 -83, followed by several other datus. 
Chakraborty , Rajendra Ojha and Sachin Roy , it 
is necessary to state the facts which led to the dis 

51 . The Enquiry Ollicur came to hold iji his rc 
ciplinary proceeding against these einployees . 

port that 011 25 July , 1981 during the working 

inours Shri Pradip Chakraborty, Cash Clerk , Shri 
On 25 - 7 - 1981 ut about 11 - 12 A . M , while Shri Sashi Kant Chowdhury , Clerk , Shri Indrajit Prosad , 
M . S . Bancrjee the Accountant or the Giridih Sub -siafl , Shri Krishna Kumar , Sub -stat had re 
Branch of the Bank was having a discussion with sorted to the riotious and disorderly act when the 
the then Joint Accountant, thesc workmen namc Accountant of the Branch was about to issue on 
ly Shri Pradip Chakarburty a Cash Clerk , Sashi vider of special assistant s power. 
Kant Chowdhury a clerk , Indrajit Prosad a sub 

The Enquiry Officer also held that the manage 
staff , Rajendra Ojha a Sub -stuli , Krishna Kumar 

ment was successfuly in proving that Shri Rajendra 
a Sub - Staff and Sachin Roy, Armed Guard of the Ojha , Sub - stall not only indulged in riotious and 
Branch entered into the Agent s chamber and in 

disorderly act on the same date in Giridih Branch 
tervened with the work of the Accountant and tried but instigated other chargeshected lockmen 
to get an office order by the Accountant ( orcibly . 

to 

commit such riotious act in presence of the other 
In doing so , they lud indecent and discourteous 

members of the staff as well as before the cus 
behaviour . Since the Accountant did 10 : pass that 

iciners of the Bank . 
that order , these cniployees cought hold of his 

Thereby , lowering the image 

cf the Bank in their estimation). His further find 
hands and applied physical force to write the oflice 

ing was that the management was successful in 
order against his will. When the Accountant tried 

proving the case against Shri Sachin Roy the 
to resist, these werlinen pushed and pulled the Ac 

Armed Guard that on 25 July 1981 he had closed 
countant and in that process the Accountant was 

the Bank s gate not at the instruction of the supe 
manhandled by them . When the Accountant wanted 

rior but at the instruction of Shri Rajendra Ojhit , 
to contact the Regional Oflice at Pama. these work 

one of the chargeshceted employee 
men used filthy lanouage against in and the tele 
phone was snatched away frnın his hancl . The AC 52 . The disciplinary juthority isslied separale 
couutant was not perinitted to leava the Agent s letters data 6tl. April , 1984 addressed to all the 
chamber and when he manared to conne out from chargesbeeted workmen concurring with the find 
the Agent s chamber, was followed by the workwan i ng of the Enquiry Oficer od Recording to the 
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illanagement considering all the circunstances of Hy the Hon itle Suprcina Court in Indian Trons and 
the case and the gravity of the misconduct and Steel Conipany s case (supra ) . 
past records decided to impose the follcwing 55 . The enquiry report is marked Ext. M - 29 
punishment : 

in this Tribunal. The entire proceeding of the 
Name of the workmen Punishnient Imposer 

enquiry are also placed before this Tribunal. I 

lind from the records of the disciplinary proceed 
Pradip Chakraborty . — " Stoppage of 3 ing that the management had examined trec 
( three ) annual increment with cumula witnesses Shri M . C . Banerice , Accountant and 
tive effect with tlie effect of postpon two Clarks by name Pradyut Kumar Gupta and 
ing your future increments ." 

K , P . Sinha , while from the side of the charge 

sheeted workmen Shri Jagadish Roy an ollicer 
Sashi Kant Chowdhury . — " Stoppage of 

of the Bank and one Ajit Kumar Singha were 
5 ( tive ) annual increment with cumula 

produced as defence winesses. 
tive effect with the effect of postponing 
your future increments" . 

50 . Sliri Bunerive te Accountant who had 
Indrajit Prasad . — Stoppage of 3 ( tireei 

submitted a report after the occurrence was exa 
annual increment with cumulative ellert 

mined before the Enquiry Glicer who explained 
with the effect of postponing your futuro 

how his decision to issue an official order for a 
increments ” , 

temporary special assistant s power was resisted 

by the sole reason of the commotion without any 
Rajendra Ojha. — " Stoppage of 5 ( tive ) reason and since both the unions were adament 
annual increment with cumulative cflect in their stand , he wanted to contact the Re 
with the cffect of postponing your fu ’ure gional Manager at the Regional Office. While lie 
increments " . 

was contacting, the telephone was siatched away 

froni his hand hy Shri Indrajit Prasad and others 
5 . Krishna Kumar.-- - " Stoppage of 3 (three ) 

also threatened him by hehaving with him wrong 
annual increment with cumulative effect 

fully . Rajendra Ojha and Sashi Kant Chowdhury 
with the effect of postponing your future 

cought hold of his hands and applied their 
increments" . 

physical force for writing th : office order in their 
Sachin Roy - " Stoppage of 1 ( one ) 

favour and when he did not agree with them , they 
annual increnient with cumulative effect 

resisted physically from going out of the chamber, 
with the effect of postponing your future 

Shri Banerjee wanted to come out to drink water 
increments " . 

but Shri Ojha and Shri Indrajit Prasad and Shri. 

Sashi Kant Chowdhury simultaneously pushed him 
53. Of these workinen , the cases of Rajendra 

at the back and did not allow him to come out. 
Ojha and Sachin Roy is no more in dispute be 

But when he ultiniately came out, Rajendra Ojha 
cause of the order passed in this Tribunal on 

and others ran after him and when Shri Banerjee 
21 - 11 - 1994 . On that day a petition was filed on 

the Accountant requested Shri Ram Chandra 
behalf of the union stating that tiere had been a 

Prasad , Jnint Accountant to inform to the Police 
scttlement between the management and the union 

Station personally , he could not go out because 
in respect of Rajendra Ojha and Sachin Roy and 

Rajendra Ojha asked Sachin Roy , Armed Guard 
there is no further grievance left to be canvassed 

to close the gate , which was closed by Shri Roy , 
in this reference case . This was made in present 

This disturhed the working of the Bank for about 
of Shri R . N . Mazunder, learned counsel for the 

an hour . Shri Banerjee had ben examined and 
management. This petition is carrying the signa 

cross -examined in details but he was un -shaken in 
ture of the General Secretary of the union as well 

the cross -examination 
as the learned counsel for the workmen who 
wanted that a no dispute award may he passed According to the olher two witnesses for the 
in respect of these 2 workmcn . 

management, Mr. Gunta and Mr. Sinha the Clerks, 
In view of that order, I accordinoly pass a " No they found Shri Paiendra Oiha with the oſlice 
Dispute " Award in respect of Rajendra Oih ? order register standin at the right side of the 
and Sachin Roy . 

chair where Shri Raneriee was seated in the Agent s 
54 . Mr. Justice S . Chakraborty the then Presid room . Shri Pradin Chakrahorty was standing 
ing Officer of this Tribunal by his order dated 27 just to his right whilc Shri Krishna Kumar and 
August, 1990 held that the enquiries in respect Shri Tudrajit Prasad were standing at the extreme 
of all thrse workmen was valid and no principle right of the table . They have also stated to have 
of natural justice has been violated . nor anv wrong seen that Raicndra Oiha and Indrajit Prasad put 
procedure had been adopted in conducting the ting dot nen on Shri Banarice and forcing him 
enauiry . In such view of the matter the only to write the office order. They also found Shri 
ground on which the Tribunal ran interfere witli Krislina klimar snatching away the telephone and 
the punishment or with the findino of Enquiry Shri Indrajit Prasad showing his finger to the 
Officer, are governed by the principle laid down Accountant. 


- - - 
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57. Thc clefence witness Jagadish Royau lewanded payment of overtime for 12 hours 
Officer stated that Shri Ojha had requested Shii extra . Shri Banerjee along with others iucited the 
Banerjee humbly to issue the order but in cross outsiders who leaned on the body of the Agent 
examination he stated that he was on leave on and abused with filthy language and thumped the 
that date . Mr. Singha who was examined on table . The concerned workinan alongwith others 
behalf of the workmen coroborated the evidence niisbehaved with the Agent which compelled the 
of Shri Roy but in cross -examination he stated that Agent to come out of his chamber where he was 
he was in the Agent s chamber for about 4 to 5 gharaoed . At about 1 P . M . on the said date , the 
minutes whereas the Accountant remained in D . D . O . came to the branch on hearing the incident 
the Agent s chamber for about 15 to 20 minutes . and was also tortured by this workman , forcing 

ultimately the District Development Officer to 
58 . This Tribunal does not sit in appeal in sanction 12 hours overtime. Shri Banerjee along 
Te -assessing the evidence led before the Enquiry with others also incited the outsiders who used 
Officer in the disciplinary proceeding . It can ſilthy language against the Agent saying " Chal 
only interfere , as already stated , if one of the Shala " , 
four elements were satisfied namely, want of 
good faith , fictimisation or unfair labour practice . 

61. On the basis of these facts a letter was issu 

ed on 10 March 1983 under the signature of the 
commission of basic error or violation of principle 

Chief Officer, Head Office to this workman Shri 
of natural justice or the finding was baseless or 

Tapan Kumar Banerjec on the following charges : 
perverse. I do not find any of these grounds is 
present to justify the interference with the find 

(i ) Riotjous, disorderly , indecent beha 
ing of the misconduct in the domestic enquiry and 

viour on the premises of the Bank ; 
that the punishment that was accorded on the 

( ii ) Abetment instigation of any disorderly . 
basis of that which is also not disproportionate 10 

riotious acts in the premises of the 
imply victimisation . 

Branch ; 


overt . Derson 


59 . 1, accordingly hold that the action of the 
management in according tliese punishment against 
Shri Sashi Kant Chowdhury, Shri Indrajit Prasad , 
Shri Pradip Chakraborty and Shri Krishna Kumar 
are justified . 


60 . Coming to the last workinan Shri Tapas 
Kumar Banerjec, the narration of the facts leading 
to the chargesheeting of this workman is necessary . 


( iii) Complete stoppage of work in the 

Branch premises; 
( iv ) Neglect of work , negligence in perform 

ing duties; 
( v ) Failing to show proper courtesy towards 

oſlicer unseemly and unsatisfactory be 

haviour while on duty ; 
(vi ) Disobedience of any lawful and rea 

sonable Order of the management; 
( vii) Doinfi an act prejudicial to the interest 

of the Bank . 
62. The workman had replied to the said charge 
denynig the allegation and since the explanation 
was not satisfactory , the management decided to 
proceed against him with departmental enquiry and 
appointed Dr. B . V . Jha, Regional Manager , 
Calcutta South Region as the Enquiry Officer by 
its letter dated 5 April 1983. 

To start with , this workman alongwith three 
others namely Tushar Kanti Chakraborty , Ashoke 
Chatterjee and Shri Jayanta Kunar also charge 
shected on the said date . 

63. In the enquiry report which has been exhi 
bited in this Tribunal Ext. M - 10 , the Enquiry 
Officer held that Shri Tapas Kumar Banerjee be 
have indesently and was responsible for rotious, 
disorderly acts of the employees and was res 
ponsible in enraging the customers against the 
Bank management. It was further held by him 
that Shri Banerjee had neglected his work and did 
not perforin his duties and was instrumental in 
the stoppage of work in the branch premises. It 
was further held that he had disobeyed lawful and 


The workman at the material time was an en 
ployee of the Bank at its Chinsurah Branch . It 
was alleged that on 30 - 12 - 1982 at about 10 . 30 
A . M , he alongwith other members of the staff who 
assembled unlawfully in the Agent s chamber and 
demanded 12 hours overtime wages for having 
worked for that period over and above the sche 
dule 48 hours of work . Since the Agent express 
ed his inability to sanction overtime beyond 48 
hours without concurrence of thic Head Office , 
this workman alongwith others behaved in 
riotious disorderly and indecent manner and 
shouted at the top of voice creating pandimonium 
in the branch premises and have hurlled abusive 
language such as " Shoorer Bachha" . He did 
not attend the customers of the Bank and insisted 
the customers to pressurised the Agent. There 
was complete stoppage of work in the branch for 
his such unlawful assemyly alongwith others and 
though was advised to go back to work , he 
refused to do so . At about 12 noon on that date 
the situation turned worse when he and two others 
called some outsiders inside the branch premises . 
They were led by him into the branch for hackling 
the Agent. That apart . Shri Banerjee and certain 
other members of the staff surrounded the Agent 


unted Dr. him with demanage 


- - 


-- 
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reasonable verbal orders of thc inanagement and was found valid by this Tribunal by order dated 
liis act in commission on that particular date would 101 Auſllt, 1990 . I find no reason to iutcrfere 
show that lie acted prejudicially grainst the intr " }{ llt! " 1 unislainent 1111 irred on ts findings ativ 
rest of the Bank . 

cd at the enquiry . 
64 . The disciplinary authority by his order 08. Accordingly , I hold that the management 
dated 16 July , 1984 issued the order of punishment was justified in passing this punishment against 
on Shri Banerjee concurring with the finding of the this workman Shri Tapas Banerjee . 
Enquiry Officer by “ stoppage of two annual in 
crements with cumulative effect with the effect 

The reference is answered accordingly . 
of postponing the future increments " , after giving 

Dated , Calcutta . 
him an opportunity to be heard in person , if he 

The 27th February, 1997 . 
had anything to say against the proposed punish 

K . C . JAGADEB ROY , Presiding Officer 
ment. 
65 . This being a case of withholding of incre 

75 farost, 12 7P, 1997 
ment , docs not come within the purview of Section 

24 1097 . 924 - - taifai f222 afufah, 1947 
11 - A of the Act for interfering with the cuantum 

( 1947 F ? 14 ) T TT 17 # TO É , 7th 
of punishment. 

सरकार केनग क के प्रबंधतंत्र के संबः नियोजकों और 
66 . The enquiry report is made Ext. M - 10 
before this Tribunal and the proccedings of the 

उनके कानकारी के बीच , अनबंध में निदिष्ट औद्योगिक विवाद 
enquiry are also filed before this Tribunal. In में केन्द्रीय सरकार औद्योगिक अधिकरण , नई दिल्ली के 
the enquiry , the management examined several पंचपट को प्रकाशित करती है, जो वेदीय मरकार को 
witnesses which included Shri Jagannath Bhatta 

11- 3- 97 49 517 ETT GTI 
charya the Agent of Chinsurah Branch . Ti 
other witnesses are Shri Nripen Ganguly , Accoun 

[FET:1:27 – 12012/158 /95- 2757ät. 2] 
tant of the said Branch , Shri Pradip Chatterjee , 

वज मोहन , ईम्क अधिकारी 
an oſicer of the said branch , Arup Kumar Baner 
jee , District Development Officer Hooghly , Shiri 

New Delhi, the 12th March , 1997 
Pran Kumar Chatterjee an officer attached to the 

S .O . 424 . — In pursuance of Section 17 of the 
District Development Officer, Hooghly . Shri 

Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Subhas Sen an Officer of the Chinsurah Branch , 

Central Government hereby publishes thc Award 
Shri Biswanath Chatterjee a constituent of the 

of the Central Governijent Industrial Tribunal, 
branch and proprietor of Mis . Dayamoie Stores, 
Shri Sudhir Ghosh a constituent of the Bank and 

New Delhi as shown in the Annexure, in the 

industrial dispute between the employers in relation 
proprietor of Hooghly Filling Station , Shri Arun 

to the management of Canara Bank and their 
Mondal a constituent of the Bank and proprietor 

workman , which was received by the Central 
of M /s . J. M . Chemicals of Chinsurah , Shri Sudhir 

Government on the 11 - 3 - 1997 . 
Roy Chowdhury , Head Cashier of Chinsuralı 
Branch and Shri Partha Banerice another consti 

(No. L - 12012158 - 95 - IR ( B - II) 1 
tuent of the Bank and presented also the 

, BRAJ MOHAN , Desk Oficer 
chargesheets and their explanations before the 

ANNEXURE 
Enquiry Oflicer. 

BEFORE SHRI GANPATI SHARMA : PRESID 
Shri Jagannah Bhattacharya who was examined ING OFFICER : CENTRAL GOVERNMENT 
in the cnquiry had stated that Shri Tapas Banerjec INDUSTRIAL TRIBUNAL : NEW DELHI 
was in the frontline of the agitation on that day 

I. D . No. 96 96 
alongwith Shri N . Seal, D . K . Paul etc . and he 
had entered the Agent s chainber for such demand In the matter of dispute : 
at the material time. He also had led some out 

BETWEEN 
siders into the Agent s chamber , surrounded the 
Agent while pressing the demand . Shri Pradip 

Shri Nafe Singh , 
Chatterjce another witness for the 101agement 

96 , Rajendra Park , 
also corroborated the said facts in the enquiry . 

Nangloi, 
He however stated that he was vehimentlv thump 

Delhi-41. 
ing the table and was trying to catch hold of the 

Versus 
arms of the chair. 

Deputy General Manager , 
67 . The finding of the Enquiry Ollicer against 

Canara Bank . 
these workinen is chviously not without any basis . 

Marshal House , 
No materials are led before me to find that this 

Hanuman Road . 
preceding was not in good faith or due to victi 

Connaught Place , 
misation or unfair labour practice . The enquiry 

New Delhi, 
743 GL/97 — 12 . 
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ANNEXURE 
None for the Workman . 

BEFORE SHRIGANPATI SHARMA : PRESID 
Shri Ravi Kumar for the Management. 

ING OFFICER : CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL : NEW DELHI 
AWARD 

I. D . No. 32191 
The Central Government in the Ministry of 

Shri Bhagwan Singh , 
Labour vide its Order No. L - 12012| 15895- 1.R . 

Clerk through 
( B -2 ) dated 30 - 9 - 96 | 16 . 10 , has referred the 

Vice President, 

Syndicate Bank Staff Association , 
following industrial dispute to this Tribunal for 

Ram Bhawan , 
adjudication : 

Tilak Gali, 

Pahar Gani, 
" Whether the action of the management of 

New Delhi. 
Canara Bank in terminating the services 

Versus 
of Shri Nafe Singh , daily wagers by re 
moving his name from the panel of daily 

Assistant General Manager, 
wagers is fair and justified ? If not, to 

Syndicate Bank , 

6 , Bhagwan Das Road , 
what relief the workman is entitled ? " 

Sarojini House, 

New Delhi, 
2 . The workman did not appear inspite of having 
been called many times. It appears that the work 

APPEARANCES : 
man was not interested in pursuing the dispute 

Shri R . K . Kadam for the Workman . 
further and no dispute award is given in this case 

Shri Rajesh Mahendru for the Management. 
leaving the parties to bear their own coșts. 

AWARD 
6th March , 1997 . 

The Central Government in the Ministry of 
GANPATI SHARMA , Presiding Officer Labour vide its Order No . L - 1201226490 - I. R . 

( B - 2 ) dated 15 - 3 - 91 has referred the following 

industrial dispute to this Tribunal for adjudication : 
This format, 12 # 781, 1997 

“ Whether the action of the management of 
Toto . 925 - - talfia förata ufafah, 1947 

Syndicate Bank in withholding three 
( 1947 of 14 ) # 7 erat 17 acoy # , aparater 

increments with cumulative effect of 
सरकार सिडिकेट बैंक के प्रबन्धतंत्र के संबद्ध नियोजकों 

Shri Bhagwan Singh Clerk is justified ? 

If not to what relief is the workman 
और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक 

entitled ?" 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , नई दिल्ली 

2 . The workman made statement that he was 
के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को 

not interested in continuing the dispute and 
11- 3- 97 9797973,979 1 

prayed that no dispute award may be given in this 
[ zitat : 99 12012/264/ 90 - 978.ur .at. 2 ] 

case . In view of the statement of the workman no 

dispute award is given in this case leaving the 
अजमोहन , ईस्क अधिकारी 

parties to bear their own costs . 

5th March , 1997 . 
New Delhi, the 12th March , 1997 

GANPATI SHARMA , Presiding Officer 
S . O . 925 .- - In pursuance of Section 17 of the 

97 % fecit, 1377" , 1997 
Industrial Disputes Act , 1947 ( 14 of 1947 ) , the 

# TOTTO . 926 - - Tulfort faaiz qafaa, 1947 
Central Government hereby publishes the Award 

( 1947 87 14 ) 47 EXTCT 17 HUY # Pirata 
of the Central Government Industrial Tribunal, 

सरकार यूनाईटेड इंडिया इंश्युरेन्म के० लि . के प्रबन्धन के 
New Delhi as shown in the Annexure in the 

संबद्ध नियोजकों और उनके कर्मकारों के बीच , अनबंध में 
industrial dispute between the employers in relation 

निदिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
to the management of Syndicate Bank and their 
workman , which was received by the Central 

अधिकरण , कानपुर के पंचपट को प्रकाशित करती है , जो 
Government on the 11- 3 - 1997 . 

portu 277 # 1 12- 3- 97 at 818 AT GTI 
[No. L - 12012264/ 90 - IR ( B - II ) ] 

[Feat17- 17012 / 171/ 90 – 970, 97c.at. 2 ] 
BRAJ MOHAN , Desk Officer 

अज मोहन , उस्क अधिकारी 
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1943 

= = = = = = 
New Delhi, the 13th March , 1997 

to treat the period of suspension as period 

spent on duty justified and is the work 
S .O . 926 . — In pursuance of Section 17 of the 

man entitled to any benefits to full pay 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 

and allowances for the period of suis 
Central Government hereby publishes the award 

pension counting of periods of suspen 
of the Central Government Industrial Tribunal, 

sion for the purpose of increment, 
Kanpur as shown in the Annexure in the Industrial 

seniority etc . ? 
Dispute between the employers in relation to the 

( 3 ) Is the workman s allegation this his 
management of United India Insurance Co. Ltd . 

seniority was arbitraritly changed by the 
and their workmen , which was received by the 
Central Government on 12 -03 - 1997 . 

management correct ? 

( 4 ) Whether the action of the management 
[No. L - 17012 / 17690 - IR ( B -II) 

in not giving promotion to the workman 
BRAJ MOHAN , Desk Officer 

w .e.f. April 1987 is justified ? 
ANNEXURE 

( 5 ) What relief, if any is the workman entitled 

to ? 
BEFORE SRI B . K - SRIVASTAVA , PRESIDING 
OFFICER , CENTRAL GOVERNMENT INDUS 2 . The concerned workman Chandra Prakash 
TRIAL TRIBUNAL -CUM -LABOUR COURT, 

Coni was posted as Assistant Typist in Branch Office 
DEOKI PALACE ROAD , PANDU NAGAR , 

under D . D . No. 3 at Kanpur. He was served with 

the chargesheet on 20 - 12 -82, the copy of which 
KANPUR 

is Ext. W - 20 on record and which runs as follows 
Industrial Dispute No. 94 of 1991 

( 1 ) That whilst posted as Assistant in Kanpur 
In the matter of dispute : 

D . O . you tried to cheat the company by 
BETWEEN 

making false cattle claim registered in 

the company vide claim No. 44001166 
Regional Manager, 

0151181 Ac Sri Ramjan alies Polu . 
United India Insurance Co. Ltd ., 
Regional Office, 

( 2 ) Tliat whilst posted as Assistant in Kanpur 
Arif Chambers , 

D .O . you tried to cheat the company by 
Aliganj, 

making false cattle claim registered in the 
Lucknow 

company vide claim No. 4400166171 

0151|81 A c Shri Beli Ram Soni. 
AND 

( 3 ) That whilst posted as Assistant in Kanpur 
R . K . Panday , 

D . O . you tried to mislead the company 
Zila Sachiv , 

by making a false verification report in 
General Insurance Employees Association , 

respect of claim No. 44001|66171000301 
633, Mall Road , 

81 A /c Sri Krishna Kumar with dishonest 
Kanpur. 

intention . 
APPEARANCE : 

3 . The concerned workman submitted his reply 
Sri R . K . Tripathi for the management. 

01 17 - 11- 82 . It may be mentioned that before 
Kin . Neeta Mathur for the workman . 

initiation of this domestic enquiry the matter was 

investigated by C . B . I. who had submitted final 
AWARD 

report in the matter . During the pendency of this 
. 1. Central Government Ministry of Labour, New 

investigation , the concerned workman was placed 
Delhi vide its Notification No. L - 1701217690. . 

under suspension on 23 - 2 -82. In this way he was 
IR ( B - 2 ) dated 24 -6 - 91 has referred the following 

alrcady under suspension when this domestic en 

quiry was initiated against the concerned workman . 
dispute for adjudication to this Tribunal : 

One V . Jai Prakash was appointed as enquiry 
" Whether the action of the manageinent of 

officer. Before him A . S . Agarwal and one Dr. R . S . 
United India Insurance Co. Ltd ., in in Taxak was examined . Further Ext. M . I to M - 15 
posing a penalty of reduction of basic were filed . The defence did not adduce any evidence . 
pay froin Rs. 250 to Rs. 195 on Sh . C . P . On the basis of this enquiry report dated nil was 
Soni w .e.f. the date of receipt of order submitted by the enquiry officer which Ext. 50 on 
dt. 12 -6 -85 upto the date of receipt of 

record . It was held that charge Nos. 1 and 3 weru 
order dated 20 -9 - 87 is justified ? 

proved where as charge No. 2 was not proved . 

On the basis of this report the diciplinary authority 
Are the decisions of the disciplinary had ordered for reduction in rank by way of punish 
Authority (Order dt. 12 -6 -85 ) and ment, appeal was dismissed on 30 - 9 - 87 . Memorial 
Appellate Authority ( 30 - 9 -87 ) declining too was rejected on 22 -6 - 88 . Thereafter the instant 
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reference was got made by the concerned workman औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण 
through the union . 

कानपुर के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार 

ft 12 - 03- 97 AT SIGT ATT 
4 . In written statement the concerned workman , 
inter alia , has alleged the enquiry was not fairly 

[HELYT - 17012/49/92 – 916.- 17.at 2 ] 
and properly held whereas this fact has been denied 

ज मोहन , डेस्क अधिकारी 
by the management in the written statement, Hence 
a preliminary issue regarding fairness and propriety 

New Delhi, the 13th March , 1997 
of domestic enquity was frained . This tribunal vilic 

S . O . 927 . - - In pursuance of Section 17 of the 
finding dated 14 - 2 - 96 held that domestic enquiry 

Industrial Disputes Act, 1947 ( 14 of 1947) , the 
was not fair and proper . It may be mentioned that 

Central Govemnent herehy publishes the award 
during the course of enquiry none of the c01117 

of the Central Government Industrial Tribunal, 
plainants were examined . Even the surveyor Arun 

Kanpur as shown in the Annexure in the Indusrial 
Kumar Jajou was not examined . Dr. R . S . Taxak 

Dispute between the employers in relation to the 
who had done the inedical examination was also put 

znanagement of National Insurance Co . Ltd . and 
examined . Instead one A , S . Agarwal was examined 

tncir workmen , which was received by the Central 
who claim hinself to have been associated witli 

Government on 12 - 3 - 97. 
Arun Kumar Jajoo while doing Surveyor work . 
The enquiry officer relied upon his evidence . This 

[ No . L - 170124992 - IR B -2 ] 
Tribunal while dealing with preliminary issue had 

BRAJ MOHAN , Desk Officer 
held that evidence of A . S . Agarwal has been gollip 
for the purposes of the case . Hence his evidence 

ANNEXURE 
was not relaible specially in the absence of BEFORE SRI B . K , SRIVASTAVA , PRESIDING 
corrobration from the victims. 

OFFICER , CENTRAL GOVERNMENT INDUS 

TRIAL TRIBUNAL - CUM - LABOUR COURT, 
5 . After the finding was vitiated the manager 

PANDU NAGAR , KANPUR 
ment was given opportunity to the management to 

Industrial Dispute No. 7 of 1993 
perform the misconduct on merits and for that 
2 - 4 - 96 was fixed . On the request of management 

In the matter of dispute between : 
the case was adjourned 10 20 - 5 - 96 . Ştill the Sri Ram Pratap Co B . P . Saxeva , 
management did not adduce evidence hence they 

172 191 W - 1 Saket Nagar , Kanpur. 
were debarred from giving evidence . The workman 
also did not adduce any evidence . Thus vertually 

AND 
it is a case of no evidence . The criticisin made by Regional Manager, 
this Tribunal while vitiating the enquiry report still National Insurance Company Limited , 
held good . Hence all the charges made against tile Regional Office Hazratganj, Lucknow . 
concerned workman are not proved . Accordingly 
award is that the punishment of concerned work 

AWARD 
man as warded under Head one and two are not 1 . Central Government, Ministry of Labour, 
justified and the concerned workman will be entitled 

vide its notification no . L - 170124992 I. R . B - 2 
for all benefits as if he was not awarded any punish 

dated 20 - 1 - 93 , has referred the following dispute 
ment. Nothing has been said regarding 3rd and 4tlı 

for adjudication to this Tribunal- - 
part of the reference. Hence they are answered 
against the concerned workman . It is made clear 

" Whether the action of the Regional Manager 
that two by the seniority of the concerned workman 

National Insurance Company Ltd ., 
has been changed and lie has not been given pro 

Lucknow in terminating the services of 
motion on the basis of unishment on the basis of 

Sri Ram Pratap w .e.f. 31-5 -89 is justi 
domestic enquiry the same shall not now be arsticle , 

fied ? If not to what relief is the work 
in granting the same by the management. 

man entitled to ? " 
5 - 3 - 1997 . 

2 . The concerned workman Ram Pratap has sta 

ted that he was in the subordinate staff cadre of 
B . K . SRIVASTAVA , Presiding Other 

the opposite party National Insurance Company 
Limited at Transport Nagar Branch , Kanpur from 

17 -6 - 87 and he worked for more than 240 days 
The format, 13 778 , 1997 

in cvery year in the years 1987 , 1988 and 1989 . 

The concerned workman s services were brought to 
4705TO . 927 - - otheca far Tafajt , 19 17 an end on 31- 5 - 89 without payment of retrench 
( 1947 EFI 14 ) TarT 17 # 147770 H , TETA 

ient compensation and notice pay, hence this ret 
मरकार नेशनल इंघय रेन्म कं . लि . के प्रबन्धतंत्र के संबद्ध 

renchment is bad . Further after his recruitment 

Ashok Kumar was engaged without affording op 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 

portunity to him . 


[It Il - 773( ii )] ATTET ET Tara : 578T, 1997 / 52 15, 1919 

1945 
- - - - - 

- - - - - - - -- - - - - - - - - - - - - - - -- - - - - - - - - - - -- - - - = 
3 . The opposite party has filed reply in which it ment with back wages at the rate at which he was 
has been denied that the concerned workman was drawing wages at the time of his retrenchment. 
cngaged in the sub - staff cadre and his name was 

B . K . SRIVASTAVA , Peesiding Officer 
never sponsored by the employment exchange . Ins 
tead he was temporarily engaged for short period 
for providing water at the branch . Hence he was 

Te farat, 13 HTT , 1997 
not workman as such question of compliance of 
Section 25F I. D . Act does not arise. 

Flo 10 . 928 - - Tatfora faala # fefauh , 1947 

( 1947 11 14 ) 557 ART 17 TO # 
4 . In the rejoinder this fact has been denied that 

ETT 
the concerned workman was engaged as waterboy . सरकार न्यू इंडिया इंश्योरेन्स क लि . के प्रबंधतंत्र के संबद्ध 

नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निदिष्ट 
5 . In support of his case the concerned work 

औद्योगिक विवाद में औद्योगिक प्रधिकरण , मद्रास के पंचपट 
nian has examined himself as W . W . 1 besides he has 
filed Ext. W - 1 to Ext. W - 16 . In rebuttal there is 

# $ 1fect picat ut air TT TT # 1, 12 -03-97 
evidence of Satish Chandra Gupta , Administrative ET 8TT21911 
Officer alone . 

[FEAT ( 7 - 17012/47/ 94 - 14917.(at. II ] 
6 . The concerned workman bas stated that he 

अज मोहन , रेस्क अधिकारी 
was engaged as peon from 17 -6 - 87 , and he worked 
upto 31 - 5 -89 and wages were paid some times in 
luis name and some times in the name of others 

New Delhi, the 13th March , 1997 
Satish Chandra Gupta M . W . 1 has stated that the 
concerned workman some time was engaged to S .O . 928 . - In pursuance of Section 17 of the 
tring water in the branch . No oilice work has Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
ever taken from him . Ext. W . 1 to W - 16 are the Central Government hereby publishes the award of 
vouchers which go to show that the concerned The Industrial Tribunal, Madras as shown in the 
workman was asked to carry office records at the Annexure in the Industrial Dispute between the 
photocopier s shop and for which payment was also cinployers in relation to the management of New 
made to him . This is certainly once work . Thus the Iridia Assurance Co . Ltd . and their workmen , 
evidence of the management witness that no office which was received by the Central Government on 
work was ever taken from the concerned workman 12 -03 - 1997. 
is not correct. From this I am inclined to believe 
that the concerned workman was engaged to do 

[No. L - 17012 47194 - IR (B - II) ] 
office work as well which is the job of peon . Thus 

BRAJ MOHAN , Desk Officer 
he was a workman employee of the opposite party . 

ANNEXURE 
7 . The concerned workman has stated that he BEFORE THE INDUSTRIAL TRIBUNAL , 
had completed 240 days in every year before his 

TAMIL NADU , MADRAS 
retrenchment. This fact has been denied by Satish 
Chandra Gupta M . W . 1 . In my opinion , this oral 

Wednesday, the 26th day of February , 1997 
evidence was not enough . The management ought 
to have filed vouchers to prove the qumber of days 

PRESENT : 
for which concerned workman had worked . In its 
absence drawing adverse inference I accept the cvi 

Thiru S . Thangaraj, B .Sc ., L .L . B ., Industrial 
dence of workman and hold that the workman had 

Tribunal. 
completed for more than 240 days in a year before 

(In the matter of the dispute for adjudication 
his retrenchment. 

under Section 10 ( 1 ) ( d ) of the Industrial 
8 . Admittedly no retrenchment 

Disputes Act, 1947 between the workmen 

compensation 
and notice pay has been paid to the workinan hence 

and the Management of New India Assu 
the retrenchment of concerned workman is bad 

rance Co . Ltd ., Villupuram ) . 
being in breach of section 25 of I. D . Act. 

BETWEEN 
9 . There is unrebutted evidence of the concerned 
workman that after his retrenchment Ashok Kumar 

Shri K . S . Ravindran , 
was engaged , hence I accept this evidence as well . 

182 , Junction Road , 
As no opportunity was given to 

Vidudhacahalan -606 001. 

the concerned 
workinan , his retrenchment is bad as well being in 
breach of sec . 251 of the I. D . Act, 

AND 
10 . In view of above discussion , my award is that 

The Branch Manager, 
termination of the services of the concerned work 

New India Assurance Co . 
man is bad in law and he is entitled for reinstate 

127 - A , Thiruvika Road , 
Villupuram . 
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Reference : 
Order No. L - 17012 | 4794- IR (B . II ), Ministry 

of Labour, dated 31 - 1- 958- 2 -95 , Govt. 
of India , New Delhi. 


This disute coming on this day for final hearing , 
upon perusing the claim statement and all other 
material papers on record , and upon hearing the 
arguments of TVI. K . Chandru , D . Brarathy and 
M . Radhika , Advocates appearing for the peti 
tioner, and the respondent being absent and set ex 
parte , this Tribunal made the following : 


Ex. W - 8 /9 -6 -93 : Letter by the respondent 

forwarding the appeal with his recom 

mendation ( xerox copy ) . 
Ex. W - 91 : Termination order ( xerox 

copy ) . 
Ex . W - 10 / 17 -8 - 93 : Appeal to the Chairman 

and Managaing Director ( xerox copy) . 
Ex . W - 1117 -8 -93 : Letter by the branch 

Manager forwarding the appeal ( xerox 

copy ) . 
Ex. W - 12 18 -8 - 94 : Rejoinder filed by the 

petitioner (xerox copy ). 
Ex. W - 134 -7 - 94 : Counter filed by Manage 

ment (xerox copy ) . 
Ex. W - 14113 - 5 - 94 : Conciliation failure report 

( xerox copy ) . 


AWARD 
This reference has been made for adjudication of 
the following issue : 
"Whether the action of the Management of 

New India Assurance Co. Ltd ., Villupu 
ram in terminating the services of Shri 
K . S . Ravindran , Dev. Inspector, w .e.f. 
17 - 8- 93 is legal and justified ? If not, 
what relief is the said workman entitled 

to ?” 
WW1 examined . Exs. W - 1 to W . 14 marked . 
Claim statement and Exs, W - 1 to W - 14 and the evi 
dence of WW1 perused . There are sufficient mate 
rials to hold that the claim of the petitioner is 
proved . Award passed for reinstatement, continuity 
of service , back wages and other attendant benefits . 
No costs . 
Dated , this the 26th day of February, 1997 , 

S . THANGARAJ, Industrial Tribunal 


The furt, 13 # Ta , 1997 
To 10 . 929 m - 347aftü faare affarth , 1947 
( 1947 * 14 ) # OTT 17 maior Ħ , forster 
सरकार भारतीय जीवन बीमा निगम के प्रबन्धन के संबन 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निदिष्ट 
zlatfü faare # Foreita para sitalfir afuu zor , 
कलकत्ता के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार 

12- 03- 97 97 897 8T 
[HEGUT DEF ~ 17012/ 22 /86-1897 .(at. [ Iat. IV . ] 

बज मोहन , स्क अधिकारी 


New Delhi, the 13th March , 1997 
S .O . 929 . - In pursuance of Section 17 of 
the Industrial Disputes Act, 1947 ( 14 of 1947 ) , 
the Central Government hereby publishes the 
award of the Central Government Industrial Tri 
bunal, Calcutta as shown in the Annexure in the 
Industrial Dispute between the e .nployers in re 
lation to the management of LIC of India and 
their workmen , which was received by the Central 
Government on 12 -03 -97. 


[No. L - 1701212286 - D . IVAIR ( B -II ) ] 

BRAJ MOHAN , Desk Officer 


WITNESSES EXAMINED 
For Workmen : 
W . W . ) : K . S . Ravindra . 

DOCUMENTS MARKED 
Ex. W - 1 29 -6 - 83 : Appointment letter given 

petitioner Xerox copy ) . 
Ex. W -229 -8 - 83 ; Order allotting the peti . 

tioner in Villupuram Branch Xerox 

copy ) . 
Ex. W -314 -1 -84 : Certificate issued to peti 

tioner for Inspectors Examination (xerox 

copy ) . 
Ex , W -4 /12- 1- 85 : Order of confirmation 

issued to petitioner ( xerox copy ) . 
Ex . 55- 5 -93 : Show cause notice (xerox 

copy ) . 
Ex. W - 613 -6 - 93 : Appeal preferred by the 

petitioner against the proposal of termina 

Lion (Xerox copy ). 
Ex. W -79- 7 - 93 : Appeal to the Appeals com 

mittee by petitioner (xerox copy ) . 


ANNEXURE 
CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL , AT CALCUTTA 
Reference No. 34 of 1988 


PARTIES : 
Employer in relation to the management of 
LIC of India . 

AND 
Their workmen 


( HTT Il - - * 3 ( ii ) ] 


AT 


FT (94 


: 5 


, 199714a 15 , 1919 


1987 


PRESENT : 
Mr. Justice K . C . Jagadeb Roy, Presiding Officer 
APPEARANCE : 


15 - 1929 and ledger since 


procth 
the 


to the w 


licies 
: 


On behalf of Management. — Mr. S . Sarkar , 

Advocate , with Miss . S. Chakraborty , 

Advocate . 
On behalf of Workmen . — Mr. P . R . Paul, 

Advocate . 
STATE : West Bengal. INDUSTRY : Life 

Insurance . 
AWARD 
By Order No. L - 17012122186 - D .IV ( A ) dated 
27th April, 1987 the Central Government in exer 
cise of its powers under Section 10 ( 1 ) (d ) and 
(2A ) of the Industrial Disputes Act, 1947 re 
ferred the following dispute to this Tribunal for 
adjudication : 
“ Whether the action of the management of 

LIC of India, Zonal Office , Calcutta in 
not accepting the date of birth of Shri 
Bistu Chandra Dutta , Record Cler ? 
LIC of India , Eastern Zonal Office , 
Calcutta , recorded in his horoscope as 
6 - 1 - 1930 and retiring him from the 
service of the corporation w .e .f. 1 - 3 - 1986 
is justified ? If not to what relief the 
workman concerned is entitled ?" 


the insurer and the employer being the same per 
son , accepted his age as 19 years on 5 -5 - 1948 
being the commencement of the second policy , 
which would imply that his date of birth was 
5 -5 - 1929 and necessary corrections were made in 
the premium ledger since his age was reduced by 
this process. According to the workman the 
age on both the policies were accordingly correct 
ed in both the policies . The LIC of India brought 
into existence on or about 1 - 9 - 1956 and the entire 
life insurance business of the Metropolitan Insu 
rance Company was taken over by the LIC and 
in 1957 the workman was categorised as Record 
Clerk (Class- III ) from 1 -9 - 1956 . The workman 
also had taken two more policies under the LIC 
in the year 1958 and 1959 bearing No. 9147910 
and 9580380 respectively. By letter dated 
9 - 2 - 1959 the Metropolitan Unit had asked 
1050th Metrality 

him 
to submit documentary evidence in support of 
his age . He had referred to his service record of 
the Metropolitan Unit. According to the work 
man the Metropolitan Unit had send those infor 
mation to the Eastern Zonal Office of the LIC 
alongwith a copy of the original horoscope on 
9 - 2 - 1960. According to him the LIC after re 
ceiving those informations from the Matropolitan 
Unit issued two letters to the workman on 
10 - 10 - 1959 and 1 - 8 - 1963 respectively (which are 
now marked Ext. W - 1 and W - 2 ) confirming his 
date of birth as 6 - 1 - 1930 and his age on those 
policies meaning thereby the policies taken under 
the LIC were admitted on the strength of the 
Service record with the Metropolitan Insurance 
Company. But on July 1966 the workman was 
asked verbally to produce acceptable evidence 
in proof of his age . He replied to the Secretary 
of the LIC of India , Zonal Office by his letter 
dated 16 August 1966 , a copy of this is filed as 
Annexure B to the written statement which shows 
that on his reappointment in 1955 the Company 
recorded his age as 29 years in the service re 
cord which itself would show that the record of 
the Company namely the Metropolitan where he 
was serving, but that was wrong. He also ad 
mitted in the letter that after he joined the LIC , 
as a documentary evidence in proof of his are . 
submitted horoscope . He also submitted his 
school leaving certificate to the unit office along 
with his letter dated 14 - 9 - 1959 but the manage 
ment refused to accept the school leaving cer 
tificate and the original horoscone and admitted his 
age as per the record prepared at the time of 
reannointment, but on the date of the letter 
namely 16 August, 1966 he had already lost 
the school leavijo certificate and though he 
tried to get a duplicate school leaving certificate 
from the school where he studied unto Class 
VIII. he found that school has brcome non 
existent. He also mentioned that when he took 
the policy No. 99486 witli th Metropolitan , he 
has admitted his age on the strength of the 
original horoscope. He stated that he had drafted 


the wo 


2 . The union and the management filed their 
respective written stateinents, followed by an 
additional written statement as well as a rejoinder 
of the union . 


dated 161C of age produce 


3 . According to the written statement of the 
union , the workman Shri Bistu Chandra Dutta 
was appointed as Boy Peon in the erstwhile Metro 
politan Insurance Company on or about 6th 
January , 1943 when his age was only 13 years . 
The employer Metropolitan Insurance Company , 
according to the union , had recorded the age of 
this workman as 13 years on 6 - 1 - 1943 the date 
of his appointment and prepared his service re 
cords. He had however taken two insurance 
policies in the year 1946 and 1948 wherein his 
age was recorded differently . In the policy dated 
11 February 1946 marked on behalf of the 
managenient as Ext. M -4 his age was shown as 
20 years but subsequently corrected to 17 years , at 
the time of inaking proposal for policy . Similarly , 
on the policy taken in the year 1948 his age was 
declared to be of 22 years . According to him 
even though these two policies would show that 
his date of birth will be during the year 1926 . 
this was not actually correct age as he simply 
siyned the declaration in the pronosal form 
without knowing the full implication of it as he 
did not know much of English . Latter , however 


en though these 22 years. am 1948 his ag 


1948 
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this letter after receiving the proper advice from 
his departmental boss Shri Ram Chandra Banerjer 
who liad prepared the letter datcd 16 -8 - 1966 . I} 
thought that because of his letter dated 16 -8 - 1966 
his age could have been recorded correctly as no 
reply was received by him . 

In the year 1973 the workman was sent- up for 
appearing in the School Final Examination of 
the Board of Secondary Education . West Bengal 
as a privata candidate wliere his date of birth 
is shown as 6 January , 1930 which he has 
exhibited as W - 4 and the Admit Card for the said 
examination which is also part of Ext. W -4 shows 
that the date of birth is 6 - 1- 1930 . Inspite of all 
these above facts, his date of birth should have 
been 6 - 1- 1930 and not February 1926 on the 
basis of which he had retired on 1- 3 - 1986 on 
completion of 60th year . 

In the year 1986 the workinau as a petitioner, 
has filed a Writ Petition before the Hon ble 
High Court of Calcutta bearing No. 10601 ( W ) 
of 1986 bringing all these facts and with a prayer 
that the date of superannuation having been 
wrongly recorded and the management having 
arbitrarily ignored his date of birth to be 6 - 1 - 1930 . 
the order retiring him with effect from 1- 3 - 1986 
be cancelled set aside and to allow the petitioner 
to join duties with effect from 1- 3 - 1986 notwith 
standing the order of superannuation and to treat 
his service continuous without any break . A 
copy of this writ application is also filed by the 
management as Ext. M - 1 . But the Hon ble Higli 
Court by its order dated 29th August, 1986 dis 
missed the case holding that in any event there 
was no evidence to justify any interference of the 
Writ Court and as such ordered that the Writ Ap 
plication failed and was dismissed . 


The employee was once retrenched and sub 
sequently reinstated by the Metropolitan Insurance 
Company on 11- 7 - 1955 and the Metropolitan 
Insurance Company recorded his date of birth 
was in 1926 and has been recorded the same in 
his service sheet. This horoscope was only pro 
duced by the workman only when the Metropoli 
tan Insurance Company asked the workman to 
produce school leaving certificate , which is 3 
years subsequent to his reinstatement that means 
in the year 1958 . The staff record sheet of the 
LIC shows that he was 29 years 10 days on 
1 - 1 - 1956 whicli was on the basis of the state 
ment of the workman himself, 

5 . On these pleadings, both the workinan and 
the management had led their oral evidence. While 
the workmen had examined himself as WW - 1 and 
a colleague of his as WW - 2 , the management 
Tiad examined their solo witness MW - 1 who is 
a Manager Planning in the Calcutta LIC . 

6 . When the date of birth is challenged by 
a workman working in an establishment, how his 
age was recorded with his previous employer is 
a vital piece of evidence to be considered by 
the new employer. In the present case the work 
man asserted that his date of birth was correctly 
recorded by his previous employer , Metropolitan 
Insurance Company in the year 1943 as 6 - 1 - 1930 
and for such assertion he relies on Ext. W - 2 a 
letter addressed by the Additional Zonal Manager 
of the LIC to the workman on 11 August, 1963 
wherein it has been mentioned that his date of 
birth was 6 - 1 - 1930 on the strength of his service 
recorded and is quoted below :- - 


" Reference your letter dated 25 - 7 -63 and 

your representation at this office on the 
above date , we are to inform you that 
your age under the policy stands ad 
mitted . Your date of birth is 6 - 1 - 1930 
on the strength of your Service Record . 
The above information is according to 
the basis of an Extract from the evi 
dence of your age submitted to our 
Unit; Metropolitan in connection with 
Policy Nos, 148166 and 99486 you 
hold with them ." 


4 . The management in their written statement 
stated that the workman had no case and the re 
cording of the date of birth of the workman as 
1 - 3 - 1926 in their record is absolutely justified , 
requiring the workman rightly to superannuate 
with effect from 1 - 3 - 1986 and stated that these 
exhibits M - 1 and W - 2 on the basis of which the 
workman was claiming that the LIC had admitted 
the date of his birth as 6 - 1 - 1930 are no evidence 
in law as they do not bear the signature of any 
officer in the said documents and were merely 
tvped copies and since there was doubt about the 
date of birth of the workmen , he was given all 
opportunity to produce the documents in proof 
of his age and hy his letter dated 7 - 7 - 1948 the 
workman had declared that he had no documentary 
evidence to prove his age and his age as recorded 
as in the insurance policies. His letter dated 
7 - 7 - 1948 also shows that he had no horoscope by 
that date and since he produces a horoscope suh 
seauently , this can be only a manufactured one 
with ulterior motive to extend the period of his 
service , 


This letter has becn challenged by the manage 
ment as a fabricated one, firstly on the ground 
that it has not been signed by anybody and does 
not in the form in which such correspondences 
are made by the LIC with their employees , it is 
merely a tvped letter, which I also find to he true 
that this document is without any signature of the 
signatory . 


The other document Ext. W - 1 which is also 
nurported to have written by the Divisional 
Manager to the workinan on 10 - 10- 1958 mens 
tioning that on the basis of his Policy No. 148166 


ER 


- 


- - - 
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with the Metropolitan Insurance Company the before the authorities is seriously in doubt and 
date of birth recorded therein namely 6 - 1 - 1930 not proved . 
was being recorded by the LIC as his date of 
birth . The management witness MW - 1 has 9 . His reliance on the certificate Ext. W -4 , of 
disowed this document as much as he did in the which a xerox copy of the permission to the work 
case of Ext. W - 2 , stating that this document is man to appear in the school final examination as 
not only fabricated , it also bears no signature a private candidate and the other part is the 
of the Divisional Manager . I am also satisfied Admit Card for the said examination which shows 
with this contention . Therefore, these two docu his date of birth as 6th January 1930. The certi 
ments cannot be of any use in proof of the fact ficate was issued in the year 1973 after the dispute 
that the LIC had exhibited his date of birth at arose regarding the date of birth and the work 
any point of time to be 6 - 1 - 1930 . 

man had not called for the original records where 
from this date of birth was recorded in this Admit 

Card and if it is on his own declaration at the 
7 . Ext. W - 3 is a letter written by the workman 

time of taking the examination as a private candi 
to the Secretary , LIC . He had admitted in that 

date . I do not consider that enough of reliance 
letter that on his reappointment in 1955 by the 

can be given to this document as against his own 
Metropolitan Insurance Company, his age was re 

declaration of date of birth to be in the year 1926 
corded as 29 years , implying therefrom that his 

as contained in his two proposals for the insu 
date of birth was in the year 1926 . He has 

rance policies of the year 1946 and 1948 . 
not examined any person or gave any evidence 
how this wrong recording was done, if originally 
it was found that his date of birth was 1- 6 - 1930 . 10 . Coming to the next point which the work 
The original entry of date of birth in the Metropo man relied on is the horoscope he produced . His 
titan Unit as 6 - 1- 1930 has never been produced statement about the existence of the horrscope at 
by the workman in evidence . Both the policies the time of joining the service at the Metropolitan 
which were taken in the year 1946 and 1948 Insurance Company is not borne out from any 
would also show that his year of birth is 1926 . materials in evidence. On the other hand , in the 
The workman , however stated in his evidence cross -examination dated 20 -6 - 1991 this workman 
that when he signed the proposals for these two 

sa WW - 1 has stated that he got this loroscope in 
policies . the proposals were filled -up under his the year 1963 - 1964 and also undertook to prove 
instruction and in respect of the policies he gave the validity of the same hy examining some other 
his date , which he stated in his cross -examination persons since his mother is already dead who 
on 20 - 6 -1991. The policies show , as I have al prepared the horoscope , He has also contradicted 
ready stated that he was 20 years at the time of his own statement regarding this in his cross 
1946 policy and 22 years at the time of 1948 examination on 1 - 8 - 1991 stating that he got the 
policy , which has also been mentioned in para horoscope in the year 1957- 1958 from his mother . 
graphs : 9 and 10 of the written statement of the He also admits on the same day that he declared 
workinan , though in his letter dated 16 August, earlier that he had no horoscope or a school certi 
1966 to the Secretary , LIC , Ext. W - 3 he mentioned ficate or document in support of his age . Rightly 
that he submitted his school leaving certificate to therefore this workman who has been given an 
the Metropolitan Unit Office but the management opportunity by the management to prove his 
has refused to accept the school leaving certificate date of birth as claimed by him and the workman 
as well as his original horoscope . In his evidence has failed to prove the same to be 6 - 1 - 1930 and 
he has stated in cross examination on 1 - 8 - 1981 not 28 - 2 - 1926 . iustifying his retirement with 
that he had got the school leaving certificate in effect from 1 - 3 - 1986 as per Ext. W -5 . 
the year 1955 and thereafter he lost the same 
further went on to say in 1958 he submitted those 11. In the result , the action of the management 
school leaving certificate in office and the office of LIC of India , Zonal Office , Calcutta in mol 
had lost the same. His statements are therefore accepting the date of birth of Shri Bistu Chandra 
thoroughly contradictory . From his statement, Dutta , Record Clerk , LIC of India , Eastern Zonal 
therefore, it is not clear, if actually the certificate Office , Calcutta as per his horoscope to be 
had been given to the authorities and they lost it 6 - 1 - 1930 and retiring him from the service with 
or h : had actually lost it. 

effect from 1 - 3 - 1986 is justified and since the 

workman has retired with effect from that date , 
8 . In the evidence of the Management Witness 

he is not entitled to any relief on that count. 
No . 1, the witness stated that the workian was 

The reference is answered accordingly . 
asked to give a duplicare of the certificate from 

Dated , Calcutta , 
the school but the workman stated that the school 
has become non -existent and he could not ohtain The 27th February , 1997 . 
the same. Therefore , the fact that the workman 
had a school certificate and produced the same 

K . C. JAGADEB ROY , Presiding Officer 
7443 G1/97 – 13 , 
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2 . The case of the concerned workman Rajiv 

Kumar Jain is that he was appointed as a peon at 
Toro 930 . ---37f9 feat EfT9 , 1947 Firozabad Branch of the opposite party National 
( 1947 1477 14 ) T 6779 17 Tahut # , at Insurance Company Limited on 1 - 8 - 85 and he 
सरकार नेशनल ईयरेन्म लि . के प्रबंध तंत्र के संबल 

worked there continuously upto 15 - 9 - 86 , when his 

services were brought to an end w .e .f. 16 - 9 - 86 . He 
और उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट औधोगिक 

had completed more than 240 days in a year. Since 
विवाद में केन्द्रीय सरकार औधोगिक अधिकरण , कानपुर के his retrenchment was effected without payment of 
पंधपट को प्रकाशित करती है , जो केन्द्रीय सरकार को retrenchment compensation and notice pay the said 
12- 0) 3- 97 7. 51A EAT GTI 

is bad . 

3 . The case of the opposite party is that the 
SETI 07- 17011 / 10 /901-2018 OTTÖTa ] 

concerned workman was tengaged as casual labour 
ज मोहन , डैस्क अधिकारी and he did not work continuously . Work was taken 

from him as and when required . 
New Delhi, the 13th March , 1997 

4 . In the rejoinder nothing new has been said . 
S .O . 930. — In pursuance of Section 17 of the 5 . In support of his casc , the concerned work 
Industrial Disputes Act , 1947 ( 14 of 1947 ) , the man Rajiv Kumar Jain has examined himself as 
Central Government hereby publishes the award W . W , 1 besides he has filed Ext. W . 1 to W -77 
of the Central Government Industrial Tribunal, vouchers . In rebuttal Vinod Chand Agrawal M . W . 1 
Kanpur as shown in the Annexure in the Industrial an officer of the bank was examined . Besides Ext. 
Dispute between the employers in relation to the M - 1 to M - 25 have been filed . Some of which would 
management of National Insurance Co . Ltd . and go to show that concemed workman had himself 
their workmen , which was received by the Central admitted that he had performed the job of serving 
Government on 12 -03- 1997 , 

water . However , in his cross examination he has 
[No. L - 17011| 10 : 90 -IR ( B - 11 ) ] 

admitted that the concerned workman had worked 

for 224 days in a year . In view of this admission 
BRAJ MOHAN , Desk Oficer 

it is unnecessary to refer to vouchers filed by the 
ANNEXURE 

workman and other papers filed by the management , 
BEFORE SRI B . K . SRIVASTAVA , PRESIDING 

After adding sundays and other holidays in 224 

days for which the concerned workman had ad 
OFFICER , CENTRAL GOVERNMENT INDUS 

mittedly worked it will go much beyond 240 days 
TRIAL TRIBUNAL - CUC-LABOUR COURT, 

in a year. Hence, it will be deemed that the con 
PANDU NAGAR , KANPUR 

cerned workman had completed for more than 240 
Industrial Dispute No . 152 of 1990 

days in a year. Admittedly no notice pay and 

retrenchment compensation has been given hence 
In the matter of dispute : 

his retrenchment being in breach of section 25F of 

I. D . Act, is had in law . 
BETWEEN 

6 . Hence my award is that retrenchment of con 
Shri Rajiv Kumar Jain , 

cerned workman w . e.f. 16 - 9 -86 is bad in law and 
through Sri Surendra Singh , 
2236 , Namnair , 

he will be entitled for reinstatement with back wages 

from the date of reference at the rate at which he 
Agra . 

was drawing his wages at the last time. 
AND 
Regional Manager, 

3- 3 - 97 
National Insurance Company Ltd ., 

B . K . SRIVASTAVA , Presiding Officer 
6 , Shahnajaf Road , 
Lucknow , 

of famat 13 FE 1997 
AWARD 

FTS TO 931. - - 347a1f fa972 affath , 19.47 
1 . Central Government, Ministry of Labour, 
New Delhi vide its Notification No. L - 17011110 

( 1947 4 ! 14 ) 2017 mai 17 AT # , ET 
90 -IR ( Bank - I ) dated 12 - 7 - 90 , has referred the 

सरकार बैंक ऑफ बड़ौदा के प्रवंद्र तंत्र के मंबद्धः नियोजकों 
following dispute for adjudication to this Tribunal-- और उनके कर्मकारों के बीच , अनबंध में निदिष्ट औद्योगिक 

विवाद में केन्द्रीय सरकार औधोगिक अधिकारण कानपूर 
Whether the Regional Manager, National 

के पंचपट को प्रकाशित करनी है , जो केन्द्रीय सरकार को 
Insurance Co . Ltd ., Lucknow was justi 
fied in terminating the service of Shri 

12 -03-97 97 er 
Rajiv Kumar Jain as Peon w .e .f . 

(FETT 0, 77 - 12012/ 308/ 93/ 907 - 2] 
16 - 9 -86 ? If not, what relief the work 
man was entitled to ? 

ब्रज मोहन , बैंक अधिकारी 


- - 


Sd - 
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New Delhi, the 13th March , 1997 

basis . He did not come to join after 18 - 9 - 89 . In 

other words his services were not discontinued by 
S .O . 931. — In pursuance of Section 17 of the the management. It is also denied that there has 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the been brcach of Section 25G and H of I. D . Act , 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, 4 . In the rejoinder nothing new has been said , 
Kanpur as shown in the Annexure in the Industrial 
Dispute between the cmployers in relation to the 5 . In support of his case the concerned workman 
management of Bank of Baroda and their work has examined himself as Ram Pratap as W . W . 1 . 
men , which was received by the Central Government In rcbuttal there is evidence of Senior Manager 
on 12 -03 - 1997. 

Mohd . Ali M . W . 1 . Further Ext. M . 1 to M . 68 

vouchers have been filed . 
[No . L - 1201230893 - IR ( B - 2 ) ] 
BRAJ MOHAN , Desk Officer 6 . Mohd . Ali M . W . 1 has specifically stated that 

after 18 - 9 - 89 the concerned workman himself 
ANNEXURE 

stopped coming. The concerned workman W . W . 1 
BEFORE SRI B . K . SRIVASTAVA , PRESIDING 

has not rebutted. Thus the evidence of the manager 
OFFICER , CENTRAL GOVERNMENT INDUS 

ment is unrebutted on this point. Hence I accept 
TRIAL TRIBUNAL -CUM -LABOUR COURT , 

it and come to the conclusion that the concerned 
KANPUR 

workman had left the job of his own . 


UTY WALUT 


Industrial Dispute No . 38 of 1994 
In the matter of dispute : 

BETWEEN 
Sri Ram Pratap , 
Co V . N . Sekhari, 
26 104 Birhana Road , 
Kanpur. 


7 . In such a case question of breach of Section 
25H and G would not arise. In any case the con 
cerned workman has not pleaded the names of 
persons who were retained in service and persons 
who were enployed as fresh , In the absence of 
this pleading the case of the concerned workinan 
cannot be accepted in respect of breach of Section 
25G & H of I.D . Act. 

8 . In view of above discussion it is held that the 
when the services of the concerned workman were 
not discontinued question of its being illegal does 
not arise . He had left the job of his own . Hence 
he is not entitled for any relief. 

Sd - 3 -3-97 
B . K . SRIVASTAVA , Presiding Officer 


AND 


Manager Bank of Baroda , 
Sisamau Branch , 
Kanpur . 

AWARD 
1 . Central Government, Ministry of Labour, vide 
its Notification No. L - 12012 308 93- IR ( B - 2 ) dt. 
6th April 1994 , has referred the following dispute 
for adjudication to this Tribunal - - 


Whether the claim of Sri Ram Pratap that the 

management of Bank of Baroda, Kanpur 
was not justified in terminating his ser 
vices as peon w . e .f. 19 - 9 -89 is correct . 
If so , what relief is Shri Ram Pratap 
entitled to ? 


2 . The concerned workman Ramendra Kumar 
Choudhary in his claim statement has alleged that 
he was engaged as a tenporary peon in the opposite 
party Bank of Baroda at its Sisamau Branch as 
waterman on 9 -2 - 89 and he worked there upto 
18 - 9 -89 as a daily rated worker. He had worked 
for 73 days. Thereafter his services were disconti 
nued in breach of Section 25G and H of I. D . Act. 


facrant, 13 FR 1997 
FTOHTO 932. - 3fctform feara afxfach , 1947 
( 1947 47 14 ) FT ETT 17 TARTU # Pirata 
सरकार सिटिकेट बैंक के प्रबंध तंत्र के संबद्ध नियोजकों और 
उनके कर्मकारा के बीच अनुबंध निदिष्ट औधोगिक विवाद 
में कन्द्रीय सरकार अधिोगिक अधिकरण कानपुर के पचपट 
को प्रकाशित करती है जो केन्द्रीय सरकार को 12- 3-97 को 
प्राप्त हुआ था । 
[ ETT 09- 12012/ 120/ 94/- 01Toato - 2 ] 

JATET , FF 77 
New Delhi, the 13th March , 1997 
S .O . 932 .- - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947) , the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal, 
Kanpur as shown in the Annexure in the Industrial 
Disputc between the cinployers in relation to the 


3 . The opposite party Bank of Baroda has filed 
reply in which it was alleged that the concerned 
workman was engaged to supply water on daily 
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management of Syndicate Bank and their work 
men , which was received by the Central Gover 
ment on 12 -03- 1997 . 


(No . L - 12012120 / 94 - IR - L B -21 

BRAJ MOHAN , Desk Oficer 


3 . The opposite party has filed reply in which 
it has been alleged that concerned workman was 
not appointed as a attender or peon . Instead he 
was engaged as a water boy . He himself stopped 
coming. It is further alleged that there is no relation 
ship of master and servant between the two as he 
was engaged on the basis of contract for service 
and not on the basis of contract of service AS 
regards plea of working is concerned , the claim of 
the concerned workinan has not been denied . 


ANNEXURE 


BEFORE SRI B , K . SIVASTAVA , PRESIDING 
OFFICER , CENTRAL GOVERNMENT INDUS 
TRIAL TRIBUNAL - CUM -LABOUR COURT, 

PANDU NAGAR , KANPUR 


4 . In the rejoinder nothing new has been alleged . 


Industrial Dispute No . 60 of 1994 


In the matter of dispute : 

BETWEEN 
Radhey Shyam , 
Slo Ram Gopal Jatav , 
Mohalla Hatim Sarai, 
Samthal District, 
Moradabad . 

AND 


5 . In support of his case the concerned work 
man Radhey Shyam has examined himself as W . W . I 
besides he has filed Ext. W . 1 to W . 7 . In rebuttal 
there is evidence of Asad Husain M . W . 1. Besides 
there are Ext. M . 1 to M - 16 . As far as the case 
of illegal retrenchment of the concerned workmai 
on 4 -4 - 89 , Ext, M . 1 demolishes the same in loto . 
It is an application dated 6 -6 - 91 given by concerned 
workman in which he had stated that because of 
infection in his hand he could not continued in 
service w .e.f. 4 -4 - 89. This shows that the concei 
ed workman himself çeased going to oificc . In such 
a case question of retrenchment does not arise . 
Hence, iny finding is that the concerned workman 
was not retrenched on 4- 4 -89 al all hence qucstion 
of its being bad does not arise . Consequently the 
concerned workman will not be entitled for any 
relief on the basis of this alleged retrenchment. 


Dy. General Manager, 
Syndicate Bank , 
Zonal Office , 
Naval Kishore Road Skylark , 
Third Storey , 
Lucknow . 


AWARD 


1. Central Government, Ministry of Labour, 
New Delhi, vide its Notifictaion No. L - 120121130 
94- IR ( B - 2 ) dated 27- 7 - 94 , has referred the 
following dispute for adjudication to this 
Tribunal 


Whether the action of the management of 

Syndicate Bank, Lucknow in terminating 
the services of Sri Radhey Shyam sub 
staff water boy first w . e.f. 4 - 4 -89 and 
then w .e .f. 22 -8 - 93 is justified ? If not, 
what relief is the said workman entitled 
to ? 


6 . Now the case of the engagement from 19 -8 -91 
to 21- 8 - 93 may be considered . In this point there 
is evidence of the concerned workman that he had 
continuously worked during this period Asad 
Hussain M .W . 1 has not denied this fact. He has 
also not disputed that the concerned workman had 
not worked there during this period . His only 
evidence is that the concerned workinan had him 
self stopped coming to office on the plea that 
amount which was being paid to him was not 
enough for him . This evidence being beyond the 
pleadings is discarded outrightly . The case of the 
concerned workman that he had continuously 
worked during this period has not been rebutted . 
Hence I accept it . 


2 . The concerned workman Radhey Shyam has 
alleged that he was engaged at Samthal Branch of 
the opposite party Syndicate Bank as a temporary 
water boy in May 1989. It is further alleged that 
no doubt he was designated as a water boy , the 
work of attender was being taken from him . He 
continued to work till 4 -4 - 89 when his services 
were abruptly brought to an end. This terinination 
is in breach of section 25F I: D . Act, thereafter on 
the representation of concerned workman he was 
again taken in service on 19 -8 - 91 and he worked 
upto 21 - 8 - 93 , when his services were once again 
terminated in breach of section 25F of I. D . Act. 


7 . Hence my finding is that the workman had 
continuously worked between period 19 -8 -91 to 
21-8 - 93 and thus had completed for more than 
240 days. Admittedly no retrenchment compensa 
tion and notice pay was given to him hence this 
retrenchment is bad . Accordingly my award is that 
the termination of the concerned workman w .e .f. 
22 - 8 - 93 is bad and he is entitled for back wages 
from this date at the rate at which he was drawing 
wages for the last time. 


B . K . SRIVASTAVA , Presiding Officer 


, 1997) * 15 1919. 

1953 
- - - - - - - - - - - - - - - -- - - - -- - - - - - 

- -- 
AWARD 
1. Central Government, Ministry of Labour, 
New Delhi, vide its Notification No . L - 12012 160 
91- 1. R . ( B - 2 ) datęd nil, has referred the following 
dispute for adjudication to this Tribunal 


[Art 11 -- 4083 ( ii ); 

HT777147 : 5 
- - - -- -- - - - -- - - - - - -- -- - - - - - -- - - - -- - - - 

The faroept 13 F 1997 
Piloto 933. - 3 ta ifta ftat afafanh , 1947 
( 1947 91 14 ) 37 & M ? 17 TOT # # rair 
सरकार बैंक ऑफ इंडिया के प्रबंधतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच अनुबंध में निदिष्ट औधोगिक 
विवाद में केन्द्रीय सरकार औधोगिक अधिकरण कानपुर 
के पंचपतट को प्रकाशित करती है जो केन्द्रीय सरकार को 
12 -03- 97 97 967 TL 
[sigur 14- 1 2012 / 160 /91/- 4776090(ato 2 ) ] 

श्रज मोहन , डेस्क अधिकारी 


Whether the RegionalManager, Bank of India 

Mariawan , Lucknow is justified in termi 
nating the services of Shri Vijay Pal So 
Munna as sub -staff with effect from 
8 - 5 - 87 ? If not, to what relief is the 

workinan entitled ? 
2 . The concerned workman Vijay Pal in his 
claim statement has alleged that he was engaged 
on 23 -7 - 84 as Sepoy in Mandion Branch of the 
opposite party Bank of India to do permanent 
nature of work . He continuously work upto 7 -5 - 87 . 
As his services were terminated without complying 
of Section 25F 1. D . Act the same is bad . Further 
this termination is bad being in breach of Section 
25H1 I.D . Act. 


New Delhi, the 13th March , 1997 


S . O . 933 . - - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ), the 
Central Government hereby publishes the award 
of the Central Government Industrial Tribunal, 
Kanpur as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Bank of India and their workmen , 
which was received by the Central Government on 
12 -03- 1997 . 

[No . L - 12012, 16091- IR ( B - II) ] 
BRAJ MOHAN , Desk Officer 


3. The opposite party has filed reply . In which 
it has been alleged that concerned workman was 
never engaged on any permanent post. Instead he 
was engaged to supply water at this branch . He had 
not continuously worked . 


4 . In the rejoinder it has been denied that the 
concerned workman was engaged to bring water . 


ANNEXURE 
BEFORE SRI B . K . SRIVASTAVA , PRESIDING 
OFFICER , CENTRAL GOVERNMENT INDUS 
TRIAL TRIBUNAL -CUM -LABOUR COURT , 

PANDU NAGAR , KANPUR 


5 . In support of his case the concerned workman 
Vijay Pal W . W . 1 examined himself besides he has 
filed Ext. W - 1 to W -5 . In rebuttal the opposite 
party has cxamined its manager Umesh Kumar 
Srivastava M . W . 1. Further a copy of letter dated 
12 - 4 - 88 given by the concerned workman has also 
been filed. 


Industrial Dispute No. 118 of 1991 


In the matter of dispute : 

BETWEEN 


General Secretary , 
Bank of India Staff Association 
through Bank of India , 
R . M . Office , 
Mal Building, 
Ashok Marg, 
Lucknow . 


6 . In my opinion whether the concerned work 
man was engaged as Water Boy or Sepoy, is 
immaterial, as in either as the concerned workman 
would be deemed as a workman under section 2 ( s ) 
I. D . Act. 


AND 


Regional Manager , 
Bank of India , 
Lucknow Region , 
Ist Floor, Mal Building , 
P . B . No . 316 , 
Ashok Marg , 
Lucknow 


7 . The concerned workinan Vijay Pal W . W . 1 
has stated that he has continuously worked from 
23- 7 -84 10 8 -5 - 87 . In his cross examination le has 
stated that besides bringing water he used to do 
other work of the bank as well . Umesh Kumar 
Srivastava M . W . 1 has stated that the concerned 
workman was engaged as a part-time casual labour 
and he used to supply water. There is annexure - I 
of written statement, which is copy of letter dated 
12- 4 -88 in which the concerned workman has stated 
that he had never worked with the bank . In my 
opinion this letter is not the outcome of free will 
of the concemed workman . It also stand relied from 
the certificate from the Ext. W . 3 & W - 4 issued 
by the Branch Manager of bank considering that 
the workman had worked as Water Boy on daily 


APPEARANCE : 

Sri V . K . Gupta for the Management, 
Sri B . P . Saxena for the Workman . 


- - 


- - 


- 


- - - - - - - - - 


= 


= 


- 


- 


- 


- 


- - 


- - 
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wages . These papers also indicate that the con - In the matter of dispute : 
cerned workman had also worked continuously . 
Management has not filed vouchers which would 

BETWEEN 
have shown the number of days and the nature of 
work which concerned workman has performed . In 

Sri Arun Kumar Mishra , 
view of above discussion I accept the version of 

Uttar Pradesh Bank Workcrs Organisation , 
concerned workman , that he had worked conti 

2 Naveen Market, 
nously between 23- 7 - 84 to 8 - 5 -87. Hence provision 

Kanpur. 
of 25F were applicable to him . Admittedly no 

AND 
notice pay and retrenchment compensation has been 
paid to him . Hence his retrenchment is bad on this 

General Manager , 
score . 

Oriental Bank of Commerce, 

Mall Road , 
8 . There is no evidence about the breach of 

Kanpur. 
section 25H I. D . Act. 

AWARD 
9 . In view of above discussion my award is that 
the termination of concerned workman is bad in 1 . Central Government, Ministry of Labour, 
law . However because of unexplained delay in New Delhi, vide its Notification No . 12012105 95 
raising industrial dispute he will be not entitled IR ( B - II) dated nil has referred the following 
for reinstatement and back wages instead he will dispute for adjudication to this Tribunal 
be entitled for Rs. 10 ,000 as compensation in lieu 
of reinstatement. 

Whether the action of the management of 

Oriental Bank of Commerce , Kanpur, in 
B . K . SRIVASTAVA , Presiding Officer 

terminating the services of Sri Ajay 

Kumar Dwivedi, Class - IV temporary 
the famont , 13 Ara , 1997 

workman w . e .f. 20 - 5 - 94 is legal and 

justified ? If not, to what relief is the said 
# 10 TO 934 - - - 3991fra facra afafaza 1947 

workman entitled ? 
( 1947 of 14 ) 7 ari 17o u rate 

2 . The concerned workman Ajai Kumar Dwivedi 
सरकार ओरियण्टल बैक ऑफ कामर्स के प्रबध तंत्र के संबद्ध 

in his claim statement has alleged that he was en 
नियोजकों और उनके कर्मकारों के बीच अनुबंध में निदिष्ट gaged as temporary water boy , peon and daftary 
औधोगिक विवाद में केन्द्रीय सरकार औद्योगिक by the opposite party Oriental Bank of Commerce 

at Mall Road Branch and he continuously worked 
अधिकरण कानपुर के पंचपट को प्रकाशित करती । 

from May 1990 to 20 -5 - 94 after which his services 
311 17 12- 03 - 97 F1 STT 411 

were illegaly terminaled , and this termination is 
[EPEN 24 -12012/ 05 / 95 /-# 160476( ato 2 . ] 

bad in law . 
ब्रज मोहन , डेस्क अधिकारी 3 . The opposite party has filed written statenucot 

in which it is alleged that concerned workman was 
New Delhi, the 13th March , 1997 

engaged as peon water boy or daftry by the opposite 

party . In fact he was a canteen boy of the canteen 
S .O . 934 . - In pursuance of Section 17 of the which was being run in the premises of the bank . 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the award of 

4 . In the rejoinder this fact has been devied . 
the Central Government Industrial Tribunal, 

Further it has been alleged that he was engaged 
Kanpur as shown in the Annexure in the Industial 

by the opposite party . 
Dispute between the employers in relation to the 

5 . In support of his case the concerned work 
management of Oriental Bank of Commerce and 
their workmen , which was received by the Central 

man Ajay Kumar Dwivedi has examined himself 

as W . W . 1 besides Ext. W . 1 to W - 26 papers have 
Government on 12 -03 - 1997. 

been filed . In rebuttal the opposite party has 
[No. L - 12012105195 -IR ( B -II) ] examined their Accountant Bal Krishna Agrawal 
BRAJ MOHAN , Desk Officer 

M . W , 1 besides Ext. M . 1 10 M . 4 have been filed . 
ANNEXURE 

6 . The only point which needs consideration is 

as to whether the concerned workman was engaged 
BEFORE SRI B . K . SRIVASTAVA , PRESIDING 

by the opposite party . Naturally in support of this 
OFFICER , CENTRAL GOVERNMENT INDUS 

version the concerned workman has given his 
TRIAL TRIBUNAL -CUM -LABOUR COURT, 

cvidence . In his cross examination he has stated 
PANDU NAGAR , KANPUR 

that he was paid his wages through vouchers. He 

has denied the suggestion that he was a canteen 
Industrial Dispute No . 129 of 1995 

boy of the canteen . Ex. W . 1 10 W . 21 are papers 


- 


- 


- 


- - 


- . 
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which go to show that concerned workman had 

New Delhi, the 13th March , 1997 
done certain jobs for the bank for which receipt 
was issued to him . These papers have been filed to 

S .O . 935 . - -.In pursuance of Section 17 of the 
show that he was doing work of the bank like 

Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
purchase of stationary e c . Ext. W - 24 is the copy 

Central Government hereby publishes the award of 
of ledger of the concerned workman . Ext. W -25 

the Central Government Industrial Tribunal, 
is the paper which was issued by the canteen owner 

Kanpur as shown in the Annexure in the Industrial 
informing all the person that the rate of a cup of 

Dispute between the employers in relation to the 
tea and cofee has been enhanced and its information 

management of Bank of Baroda and their workmen), 
has been given to all including the concerned work 

which was received by the Central Government on 
man whose initials are to be found in it . On the 

12 -03 - 1997 . 
basis of this notice the authorised representative of 
the concerned workman has submitted that it is 

[No. L - 12012357 92 - IR ( B - II ) ] 
the strong proof to show that the concerned work 

BRAJ MOHAN , Desk Officer 
man was an employee of the bank . In my opinion 
this issuance of notice by third person would not 

ANNEXURE 
fusten the liability on the opposite party bank 
specially in view of Ext. M - ) the reference of BEFORE SRI B . K . SRIVASTAVA , PRESIDING 
which will be made later on . The authorised re OFFICER , CENTRAL GOVERNMENT INDUS 
presentative of the bank has specifically stated that TRIAL TRIBUNAL -CUM - LABOUR COURT, 
the concerned workman was not an employee of 

PANDU NAGAR , KANPUR 
the bank . Instead he was can !een boy . There is 
Ext. M - 1 the photocopy of application form for 

Industrial Dispute No . 23 of 1993 
opening account in the opposite party bank by the 
concerned workman . In it the concerned workman 

In the matter of dispute : 
has not mentioned himself as the employee of the 

BETWEEN 
ban . In onormal course had been an employee of 
the bank he would have certainly mentioned this 

Jagdish Chandra Joshi, 
fact. This ommission goes to falsify his case as well, 

CO M . L . Gupta , Gencral Secretary . 
as demolishes the inference of Ext, W - 25 . As 

Bank of Baroda Staff Association , 
regards the other papers by which the concerned 

15222 - A Civil Lines , 
workman was asked for doing some other work 

Kanpur. 
there is evidence of Bal Krishna Agrawal M . W . 1 
that as and when regular peon was not available 

AND 
in the bank such type of work was taken from the 
concemed workman . In my opinion this is a 

Regional Manager, 
natural explanation and I am trying to accept it . 

Bank of Baroda , 
Thus it cannot be a basis for accepting the version 

1 , Sankalan , 

Civil Lines, 
of the concerned workman . 

Motia Parav , 
7 . In view of above discussion I accept 

Haldwani, 
the 

Nainital. 
version of the bank and hold that the concerned 
workman was not their employee . Instead he was 
an employee of canteen . Hence question of termi 

AWARD 
nation does not arise . Accordingly the concerned 

1 . Central Government, Ministry of Labour, 
workman is not entitled for any relief. 

New Delhi, vide Notification No. L - 12012 | 35792 
B . K . SRIVASTAVA , Presiding Oficer 

IR ( B - II ) dated 5 - 3 - 93 , has referred the following 

dispute for adjudication to this Tribunal 
7 format, 13 F18 , 1997 

Whether the action of the management of Bank 
Polo 935. -3tfire forang yafrun , 1947 

of Baroda in terminating the service of 

Sri Jagdish Chandra Jeshi Temporary 
( 1957 AT 14 ) 77 erTi 17 RTU Ă . ETT 

peon w . e. f. 1 - 1 -89 is legal and justified ? 
मरकार बैंक ऑफ बड़ौदा के प्रबंध तंत्र के मंबध नियोजकों 

If not what relief the workman is entitled ? 
और उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट औधोगिक 

2 . The concerned workman Jagdish Chandra 
विवाद में केन्द्रीय सरकार औधोगिक अधिकरण , कानपुर के Joshi in his claim statement has alleged that he was 

940 97 $ 11077 # at , 51 Watt 770117 # 19 engaged as sub staff on 28 - 12 -87 in the Haldwani 
12- 03- 97 7 7 A 95 ! 

branch of the opposite party Bank of Baroda and 

he was doing work of a permanent nature on a 
[ATT 17 - 12012/ 357/ 92/- TEATTO (at2 ) ] permanent post but he was being paid Rs. 15 to 
अज मोहन , रेक अधिकारी 

20 per day as wages which was unfair labour 
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practice. When lie claimed (or regularisation de 

ANNEXURE 
concerned workman was retrenched in December 
1988 which is bad in law being in branch of section 

CENTRAL GOVERNMENT INDUSTRIAL 
25F of I. D . Act. Further the opposite party has 

TRIBUNAL AT CALCUTTA 
filed reply in which it has been alleged that con 
cerned worhman was not engaged . Instead he was 

Reference No. 146 of 1983 
required to work of supply water as and when 
necessary, Thus he had not continuously worked . 

PARTIES : 
Further he himself stopped doing work as wages Employers in relation to the management of 
were not to his satisfaciton . 

Budge Budge Installation of Ms. 

B .P . C . L . 
3 . Both the parties have filed a number of papers 
about the number of days . 

AND 
4 . There is evidence of concerned workman that 

Their Workmen 
he had completed 240 days in a year . He has said 
nothing about leaving the job . 

PRESENT ; 
5 . On the other hand Dinesh Kumar Gool 
Assistant General Manager M . W . I has stated that 

Mr. Justice K C Jagadeb Roy , Presiding 
the concerned workman had left the job of his own 

Offices. 
on 1 - 1 -89. He has also not been cross eamined 
on this point. Thus his evidence is uncross examined . 

APPEARANCE : 
Hence relying on this evidence, I come to the 

On behalf of Management. — Mr. Subhankar 
conclusion that the concerned workman had left 

Son , Deputy Manager with Mi, N . Raj 
the job of his own . In such a case question of 

mohan , Senior Manager ( Employees Re 
applicability of section 25F of I. D . Act, dnes 1100 

kation ) and Mr. P . K . Mallick , Mana 
arise at all 

ger ( Industrial. Relations ) . 
7 . Hence my award is that the concerned works 

On behalf of Workmen : Mr. M . K . Roy 
inan was not removed from service hence question 

Chowdhury, Secretary of the Union with 
of its being illegal does not arise . Consequently the 

Mr. A , K . Nath , Organising Secretarv 
concerned workman is not entitled for any relieſ. 

and Mr. D . K . Pal, Asstt. Secretary of 
B . K . SRIVASTAVA , Presiding Officer 

the Union . 
famat, 18 7777 , 1997 

STATE : West Beengal INDUSTRY : Petroleum 
# 1050 936 .- -- taleta fan offATA , 19 :47 

AWARD 
( 19417 FIT 14 ) at ETTT 17 F T # , Frames 

By Order No. L - 300112987 - D . III( B ) dated 
मरकार मैसर्स बी०वी०सी० एल० के प्रबंधतंत्र के संबद्ध 

2426 February , 1988 the entral Government in 
नियोजकों और उनके कर्मकारों के बीच, अनबंध में निदिष्ट exercise of its powers under Section 10 ( 1 ) ( d ) and 

औधोगिक विवाद में , केन्द्रीय सरकार औधोगिक अधिकरण ( 2A ) of the Industrial Disputes Act, 1947 referred 
कलकता के पंचपट को प्रकाशित करती है , जो केन्द्रीय the following dispute to this Tribunal for adjudi 

cation : 
* 417 41 17 -03- 97 7. AT H TTL 

" Whether the action of the management of 
THOD - 30011 /29/87/-37/a -3760977 ( # 1- 317 ) 

Mis, BPCI., Budge Budge Installation in 
ज मोहन , डैस्क अधिकारी 

dismissing the following 8 workmen from 
services with effect from 24 - 1 - 1985 is jus 

tified ? If not, what relief the concerned 
New Delhi, tli: 18th March, 1997 

workmen are entitled to 
S .O . 936 . -- In pursuance of Section 17 of the 

S Shri 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Central Governancnt hereby publishes the award 

1. Prahir Mukherjec , 
of the Central Government Industrial Tribunal, 

2 . Sudarsan Mishra , 
Calcutta as showil . in the Annexure in the Indus 

3. Anil Samaddar, 
trial Dispute between the employers in relation to 
the managenicnt of Ms. B . P . C .L , and thcir work 

4 . Shaikh Ramjan , 
men , which was received by the Central Govern 

5 . Panch Kari Adak , 
ment on 17 - 3 -97. 

6 . Sudhansu Roy , 
INo. L - 300112987 - D . III ( B ) IR ( C - I) | 7 . Mahesh Mandal, 
BRAJ MOHAN , Desk Officer 

8 . Ashok Kumar Dey ." 


[ urt II - 
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1957 


2 . The workoment and the management filed their 
wwitten Tomatements dolowed by artejoinder of the 
workmen ) 
. : 31 . The management has : exbibited 36 docu 
monts before this Tribunal and ! 4 : acknowledge . 
ment receipts. miarkod Exts: M - 7 /1 , M - 7B , M - 710 
and M - 7 D . The workmen have Aled : altogether 
3 - documents , as their exhibits , out of which Ext . 
W - 11 and W - 2 ...are memorandum of settlement 
- -between the employer and the workmen of Bharat 

Hetkoleunt, Calcutta and Ext. - W - 3 is a sliow cause 
* Jyotice against Shri : Biswas. 


4 . Alongwith a group of outsiders and anti-social ele 

ments you had also been picketing outside the gatos 
Won tha i 2156 Ad (2nd November 1983 and threaton 
hing , hud : timidating - toyal and willing workers with 
dire consequences in the event of their entering 
the work place which resulting in total disruption 
of production and deliveries of all petroleum pro 
ducts on the above dates.. . You had covered your 

boonoo * for the above two days by mtbmitting appli 
cation for casual leave / sick leave . 


5 . You have also becp inciting the workmen to stago 

inagat and anjustified striko and as a result of your 
incitement and instigation a large section of work 

mon are participating in the illegal and unjustified 
strike sinco " 5th December , 1983 and they aro regu 

larly , after recording their attendance, leaving their 
· place of work . 


. Your aforesaid acts art serious misconduct under the com 

pany s . Standing Order , You are asked to show 
to use in writing within 3 ( throch days from the 
. date of raceipt of this letter which severe discipli 
nary action should not be taken against you ." 


. 4. This reference is of the year 1988 and has 
been dealt with by two of my predecessors - in 

afice. - Był order dated . 16 -5 - 1991 on the prayer 
7 of the parties, the then Presiding Officer passed his 

Order for hearing the validity of the domestic en 
... qairy first t and directed that other preliininary 

issues were to be heared with the merits of the 

case! But later - on he passed another order dated 
1 . 18 -6 - 1991; as follows : 


Prabir kumar Mukherjee, Filing Peon on probation , Panch 
Kari Adak , Gauger I Lubs Section and Sudhanshu Roy, 

OWM , : Lubs. Seption also of Budge . Budge .slastallation were 
.. . isrued with the chargesheet . dated 3 - 12 - 1983 which is marked 

Ext. M -28 which is quoted below : 


" After hearing the parties and after consider 

" . ing : the submissions of the management, 
4 . I direct that the pretiminary issue raised 

by tho management in their written state 
En ment will be considered alongwith the 
1 marits of the case ." 


" 1 . Since 4th of November , 1983 . you are regularly 
+ holding cotings and making anti-management slo 

gan and violent demonstration inside the Installa 

tion and also in front of tho gate and indulging in 
** various subversive and indisciplinary activities along 

with a group of outsiders . 


2 : You , as a prime mover , are inciting and instigating 

& Section ot workmerr not to do any work and 
as a result of suchy zinctement and instigation a 

Suction of workinen are not doing any work sinco 
in 4th of November, 1983 causing dislocation of com 

pony s work . 


5 . The management did not challenge this 
order dated 18 -6 - 1991 and being satisfied , aduces 

evidence , before the Tribunal both on the preli 
· minary issue as well as on merit and the deposi 
sition of the management witness started on 18 -8 -91 

to be completed on 16 - 7 - 1994, after various ad - . 
11t journmonts in betwer . The workmen led no evi. 
· dence before this : Tribunal. 


3. Asta result of your incitement and instigation a large 

Section of workmce , subnitted mass sick leave and 
casual leave applications for the 21st November, 
and 22nu * November , 1983 and remained absent for 
the above two days it w " condottod manner paralys 
iting company s work absolutely and causing hugo 

4. - loss to tho company. 
4 . Alongwith a group of outsiders and anti- social ole 

ments you had also been picketing outside the gates 
" On ytho 2140 and 22nd November; 1983 and threat 

cping - and intimidating loyal and willing workers 
with dirt consequences in the event of their enter 
ing the work place . This resulted in total disrup 
ution of production and deliveries of all petroleum 
You , producte onthoubowe dafes. You had covered your 
* absencor for the above two days by submitting ESI 

medical certificate and sick loave application . 


6 . The case of the workmen in their pleadings are sum 
i marised below : 


These & workmen namely Mahesh Mondal, GWM , Lubs 
Section , Sudarsan Misrá , Boiler Attendant; Erbs Section and 
· Anil Kumar Samaddar); avger 41 or probation , Tank Farm 

hlk . of : Budge Budge , Imutation were chargesheeted on 8th 
: Duomber , 1983 spor Ext. M - 3 ist.quoted below : 


" 1. Sinot , 4th of November, - 1983 . you are regularly 

..boldlagt meetings and making anit- tqanagement slo 
· gans and violent demonstration inside the Installa 

tlour and also in front of the gatos and indulging 
i in rious borotvor Rud rhertinordinary activities 

along with a group of outsiders. 


5. You have been threatening other fellow workmen of 

dire consequences for their reporting to duty on 
unthet 21 strand 22nd November , 1983. 


2 . You , as a prime mover, are inciting and instigating 
: -- auction of workmon . not to do . any work and 

as a result of such incitontent and instigation a fece 
tion of workmen are not doing any work since 

4th of November , 1983 . gadsiaga dislocation of 
: Company s work . 


. 1 . 6 . 1 . You have also beere inciting the workmen 

-- 10 .1stage millegal and napustified strike and 
was a result of your firichtenient and instiga 
stion a large section of workman are parti 
cipating in the illegal and unſustificd strike 
since ifth December, 1983 and they are 
regularly, after recording their attendance , 
i loaving their place of work . 


ober, 100 unlush are parea 


3 . As a result of your incitement and lastigation a large 

section of workmon submitted mass sick leave and 
casual leave applications for the 21st Novemher , 
1983 . and remained absent for the above two days 
In concertod manner paralysing companv work 

comdletely and causing truge lost to the company . 
" 743 01797 14 . 


Your aforesa id : acts are * " sorous misconduct 

arrioritho company s Standing Order . You 
resked to show chuse in wring within 
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3 (three ) days from the date of receipt of 
letter why severo disciplinary action should 

not be taken against you ." 
Ashok Kumar Dey, Watchman II of Budge Budge 
Instalation was issued with the charge -sheet dated 
8 - 12 - 1983 which is marked Ext. M - 29 and S . K . 
Ramjan , Sardar (P ), Lubs Section , Budge Budge 
Installation was issued with the charge - sheet dated 
8 - 12 - 1983 marked Ext. M - 2 and are quoted hclow :-- 


2 . You , as a prime mover, are inciting and 

instigating a section of workmed not to do 
any work and as a result of such incite 
ment and instigation a section of workmen 
are not doing any work since 4th of Nove 
mber, 1983 causing dislocation of com 
pany s work 
As a result of your incitement and instiga 
tion a large section of workmen submitted 
mass sick leave and casual leave applica 
tions for the 21st November and 22nd No. 
vember, 1983 and remained absent for the 
above two days in a concerted manner 
paralysing company s work absolutely and 
causing huge loss to the company. 


EXHIBIT M - 29 


“ ). You , as a prime mover , arc inciting and 

instigating a section of workmen not to do 
any work and as a result of such incitement 
and instigation a Section of workmen are 
not doing any work since 4th of Nevem 
be, 1983 causing dislocation of company s 
work . 


4 . Along with a group of outsiders and anti 

social clenrents you had also been picketing 
outside the gates on the 21st and 22nd 
November, 1983 and threatening and inti 
midating loyal and willing workers with 
dire conscquences in the cvent of their 
catering the work place , which resulted in 
total disruption of production and delive 
ries of all petroleum products on the above 
datcs. You had covered your absence for 
the above two days by submitting applica 
tion for Casual Leave on 23 - 11- 1983 . 


5 . 


You have been threatening other fellow 
workmen of dire consequences for their 
reporting to duty on the 21st and 22nd 
November, 1983 . 


2. As a result of your incitement and instigation 

a large scction of workmen submitted mass 
sick leave and casual leave applications 
for the 21st November and 22nd November , 

1983 and remained absent for the above 
· two days in a conccmed manner paralysing 

company s work completely and causing 

huge loss to the company. 
3 . You, on 21st November, 1983 (Which was 

weekly off day ) , were found inciating 
and instigating other workmen in front of 
the CPT gate No. 4 and Bulk Transport 
gate shouting slogans along with others and 
obstructed and intimated other willing 
workmen to enter the Installation premises . 
You had also threatened them of dire conse 
quences in the event of their entering the 
Installation for work which resulted in total 
disruption of production and deliveries of 
all patorelum products . 
You have also been inciding the workmen 
to stage illegal and unjustified strike and 
as a result of your incitment and instiga 
tion a large section of workmen are parti 
cipating in the illegal and unjustified strike 
since 5th December, 1983 and they are 
regularly , after recording their attendance, 
leaviog their place of work . 


6 . You have also been inciting the workmen to 

stage illegal and unjustificd strike and as a 
result of your incitement and instigation a 
large section of workman are participating 
in the illegal and unjustified strike since 
Sth December 1983 and they are regularly , 
after recording attendance , leaving their 
place of work . 


4. You have legal anar incitment 
en are partice 


7. On 1st December, 1983 at about 8 . 30 a .m . 

you along with some workmen , forcibly 
entered the room of Dy. Installation Man 
ager ( Adm .) and incited the workmen to 
ghorao him . As a result of such incitement 
and instigation the workmen gheraoed the 
said officer and kept him confined upto 
4 . 30 p .m . and did not allow him to attend 
to any office work and also shouted loudly 
and made disorderly behaviour with objec 
tionable remarks and undermining the 
position . 


Your aforesaid acts are scrious misconduct un 

der the company s Standing Order. You 
are asked to show cause in writing within 
3 (thrce ) days from the date of receipt of 
this letter why severe disciplinary action 
should not be taken against you ." 

. EXHIBIT M - 2 


8 . On 2nd December, 1983 at about 8 . 30 a .m . 

you forcibly entered the room of Installation 
Manager along with some other workmen , 

shoutod slogans and squatted in his room in 

· violation of the order of the Hon ble High 
. : . Court dated 1 - 12 -83. 


" 1. Sincc 4th of November, 1983 you are re 

gularly holding mcetings and making anti 
management slogans and violent demons 
tration inside the Installation and also in 
front of the gate and indulging in various 
subversive and indisciplinary activities 
alongwith a group of outsiders . 


9 . On 3rd December 1983 at about 8 .30 a.m . you 

again , gheraoed the Dy. Installation Manager 
(Adm ) and squatcd in his room in viola 
tion of the order of the Hon ble High Court 
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dated 1 - 12 - 83 . The said officer was rescued 
at the intervention of the Port Police , at 
about 10 . 30 a . in . 


duct. According to the workman , therefore , these 
domestic enquiries apd the findings were illegal, per 
verse and inoperative . 


" Your aforesaid acts are serious misconduct 
under the company s Standing Order . You 
are asked to show cause in writing within 
3 (three ) days from the date of receipt of 
this letter why severe disciplinary action 
should not be taken against you . 


7 . The workmen challenged this chargesheets being 
without any authority since Shri P . K , Mukherjee, In 
stallation Manager (Management Witness No. 4 ) under 
whose signature they were issued , had no authority to 
issue such chargesheets , he not being the appointing 
or dismissing authority. That apart, the allcgations 
on the basis of which the charges were made did not 
show any misconduct have been committed by the 
concerned workmen and no reference was made in the 
said charge if any of the allegations constituted mis 
conduct within the meaning of the Standing Orders 
dated 3 - 10 - 1978 which was in vogue at the material 
time. According to the workman no reference was mado 
to any specific clause of Paragraph 25 of the Standing 
Orders showing that the misconduct within the meaning 
of that particular clause / clausc3 bad been committed 
by the delinquents , besides whatever allegations had 
been made in these chargeshcets are vague and non 
specific . Three of the cight workmen who were not 
charged with any allegation for having committed any 
wrongful act till 1 - 12 - 1983 , subsequently charged for 
incidents having been committed after 4 - 12 - 1983 which 
would imply that the management was vindictive 
against the union leaders and by this process wanted 
to victimise them . The allegations in the chargeshcets 
against any of these 8 workman as would be evident 
from different chargesheets is that these 8 workman 
were prime movers of the agitations and indiscipline 
that jeopardised the functioning of the office and the 
installation , particularly when the demands which were 
raised by the union concerned were justified demands 
of the workers. 


9 . Coming to the mounts of the case , the workmen 
have urged before this Tribunal that the demands of 
thc workmen was ( a ) that the retiring age of the 
workman should be raised from 58 to 60 years and 
( b ) that employment of one of the dependants of the 
retiring employee should he permitted by the manage 
ment. These demands of the workmen are very law 
ful and unrcasonable and did pot lack any rationality 
to treat them unlawful and unrcasonable demands, 
though according to the allegaion of the management 
these 8 workmen were prime movers of the illegal 
meetings and illcgal strike including stoppage of work 
of the workmen who had also participated in such 
illegal and wrongful conduct alleged against these 8 
workmen . No action has been taken against any one 
of the workmen excepting the 8 workmen who are 
trade union leaders. The shole action of the manage 
ment accordingly cannot be justified patently acts of 
victimisation against the workmen . The workmen ac 
cordingly contended and prayed that this punishment 
should be queshed as illegal and vindictive and an act 
of victimisation and the workmica should be placed 
back to their postings with full back wages and other 
benefits. 


8 . The allegations of the workmen against the fair 
ness and validity of the enquiry is that the Enquiry 
Officer exceeded his jurisdiction in holding the enquiry 
since the incidents which were stated in the charge 
sheets dated 8 - 12 - 1983, already referred to carlier, re 
lated to the period of incidents fron ) 4 . 11 - 1983 to 
5 - 12 - 1983, whereas the Enquiry Officer cztended it s 
enquiry from the period October, 1983 to September , 
1984 . Before the Enquiry Officer the witnesses for 
the management only read out prepared statements 
and made statements as coached. As such , the en 
quiry was a mere forniality and was vitiated being 
perverse and an outcome of a premedicated design and 
the Enquiry Officer did not acted fairly and properly 
in holding the enquiry proceeding . It was further 
urged by the workmen that the Enquiry Officer had 
not given a date on the report containing his findings 
while submitting it . The findings given by him was 
not on his own but as was dictated by some Managers , 
and the Enquiry Officer found the workmen guilty of 
the misconduct, while po misconduct was alleged , nor 
any enquiry for misconduct was done . As such , the 
enquiry was futal enquiry being not for any miscon 


10 . The case of the maagemeni as is projected in 
their written statement that these workmen have ac 
tually no case . The union who has sponsored the 
case of these workmen as the dismissed workmen were 
members of that union which is known as Petrolcum 
Employees Union which had its registration in Bombay 
but extended its activities to Eastern Region towards 
the end of October 1983. There are two unions 
namely Petroleum Workers Union in the Eastçıtı Re 
gion who are representing the cases of the workmen 
in clerical categories only from 1946 but latter it take 
up the cases of both clerical and labourers since 1962. 
Another Union namely Bengal Oil and Petroleum 
Workers Union has been the Workmen s union for 
labour category in the Calcutta Industrial area since 
1946 . A settlement between the management, its 
cmployees and the Additional Labour Commissioner , 
West Bengal was signed in conciliation under Section 
12 ( 3 ) of the Industrial Disputes Act, 1947 on 3rd 
October 1978 whose operational period covered a 
period of four years from 1st January 1978. In the 
said settlement the age of retirement of the workmen 
had been uniformly fixed al 58 years on expiry of the 
operation of the aforesaid settlement dated 3rd Octo 
ber, 1978 , the Corporaton negotiated and arrived at 
in their tripartite settlement on 31st January 1983. 
The Petroleum Workers Union and the Bengal Oil 
and Petroleum Workers union representing the work 
men both in clerical and labour categories signed the 
settlement mentioning that the retiring age of 58 
years would be continu - d . The settlement would rc 
mained binding upto 31st May 1985 unless terminated 
carlicr and that during the period of operation , there 
would be no demand by the workmen and the cm 
ployees . Since the present union namely Petroleum 
Employees Union , as already stated during the nno 
ration of the settlement, from the end of October 
1983, raised the two demands . Since the manage 
ment was not in a position to exceed to these illegal 
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deniands, asthe assistanced 
violent 


and unjustified demands, a section of the workmen 
in the labour categoryu took the assistance of anti 
social elements from outside and started violent 
agitation , Since this agitadon was violent, the mana 
gement of Budge Budge Installation was forced to 
move the Executive. Magistrate , Alipore Court, 
Calcutta a petition under Section 144 ( 2 ) of the Cr. 
P .C . and moved the Hon ble High Court of Calcutta 
for a direction to the Police authorities to stop obst 
ruction , criminal intimidation and other activities at 
Bydge Budge _ lostalation . The leamed Magistrate 
in tho 144 proceeding , according to the management, 
passed the order directing the police authorities to 
ensure that no wrongful, act is done hy the agitating 
workman and the incoming staffs of the Corporation 
be not distrubed by any one, which order the mana 
gement exhibited as Ext. M - 34 . 


* Two of these chargeshetted workinen namely Mahesh 
Mondal and Adil Samaddar, who word chargeshceted on the 
similar charges on the same day by ona potice , committed 
further acts of misconduct during the pendency of the enquiry , 
for which tlicy had to be suspended and do the conclusion 
of the enquiry, the Enquiry Officer submitted roport separately , 
holding the chargesheeted workmen guilty of the charges 
levelled against them and forwarded the same to the manage 
ment, who after considering the report of the. Enquiry Officer , 
in considering the gravity of the charges and taking into 
consideration the past record of each of them , did not find 
any extenuating circumstances in their favour and passed 
the order of dismissal against all these 8 workmen by its 
order dated 24- 1- 1985 under the signature of Shri Tej Singh , 
General Manager ( S and D ) . 


According to the management, the workmen even though 
given , opportunity ; did not examine any witboss at the enquiry 
und even though an appeal is provided against this order 

if dismissal, no appcal has been proferred by thom . On 
- Ilte other hand , the union raised a disputo before the Labour 
Commissioner, after which the latter has been referred to 
this Tribunal for adjudication . The three orders dismissing 
1111 the & workmen have been collectively marked Ext. M -23. 


· 11. Management not being satisfied with the situ 
· ation and finding no signs of improvement, moved 
- the Hon ble : High Court of Calcutta for seeking a 
direction to the Police authorities to stop obstruction , 

oriminal intimidation and ather - illegal activities at 
" the Badge Budget Installation . The Hon ble . High 
Count : while expressing their view that the frce flow 
of petroleum products is essential to maintain the life 
of the city, the Court directed non -interference to the 
flow of such products to the Calcutta area . ( The 
order of the Hon ble High Court of Calcutta is ex 
thibited as M - 34 before this Tribunal) . According to 

the management the situation did not ijaprove . The 
1 tsupply . of essential petroleum products was severely 
1- disqupted causing tremendous heardship to the public 
- at Caleutta . and nearby , places, 


12 . An enquiry cannot be said to be properly held , unless 
( i ) the employee proceeded against, had been informed 
clearly of the charges levelled against; ( ii) the witnesses aro 
examined ordinarily in the presence of the employee in respost 
of the charge ; ( iii) the employee is given a fair opportunity 
to cross-examine tho witnesses ; ( iv ) he is given a fair oppor 
tunity to examino witnesses locluding himself in defonce , if 
it is so assessed on the relevant-matter ; and ( v ) enquiry officer 
records his finding with rçason for the same in his report . 


13 . The following factors are important in framing charge 
sheet : 


The situation worsened when a section of the 
-workmen illegally gheruod , the Deputy Installation 
Manager on . 1 - 12 - 1983 and the Installation Manager 
on 2 - 12 - 1983 which disrupted their normal duties 
rand constrained to remain them . ln their office and 

the Police had to intervene. On and from 5 - 12 - 1983 
. . some of the ring leaders resorted to illegal, stay - in 

strike without prior , notice . The workmen after. re 

cording their attendance did not work on machincs 
* or jobs. assigned to them , which disrupted delivery 
- schedules and some of the Willing workers had to 

abandone . their jobs at vital operational work , like 
.. fire servico , water pumping , running generator , etc . 
which jeopardised , the normal operation . They fur 

ther refused and forced the others to refuse to work 
· Overtime. 


(a ) Chargesheet must be accurate and specific ; 
(b ) Signed by competent authority , otherwise the delin 

quent may refuse the chargesheet ; 
( c ) Unsigned or chargesheet signed by the wrong 

authority ; besides being delay , will forewarned the 

employee to the dislike of the competent nothority ; 
(d ) In framing the chargesheet wilt bo avoided ; 
( e ) It is necessary that chargesheet should contain all 

the charges. However, there iç no limit to number 

of charges ; 
( f ) Offence should be stated in : relation to its place , 

date , item and briefly the manner : 
( g ) Where Standing Orders are used , Standing descript 

tion of the misconduct should be worded in the 

chargesheet ; 
( h ) The time given to the delinquent for submitting 

explanation , after service of the chargesheet, is 

nomnally 2 days i 
(i ) The chargesheet may mention the maximum punish 

· ment. 
6 ); Thero should be a clear proof of issue and delivery 

of chargeshcct to the workman , so that the work 
man may not at a letter stage," dony its delivery . 


A reference can bc made to the case of Kapoor Singh v . 
Union of India , AIR 1956 ( Punjab ) 58 . 


, Ainotice, wys given to the workmen . on 3 - 12 - 1983 ( Ext. 
M -35 ) under the , signature of the Installation Manager , Mr. 
E .: K . Mukherjee addressed to all the workmer requesting 
the workmen to desist from allegal Antstodisciplinary , and 
Subvorsive notivities and not to chlaupt the norma work of 
tho installation . The management had therefore no. option 
but to issue the chargeshects on , 8 - 12 - 1983. against the 8 
workmen conceríied in the schedule of reference . According 
to the management thc : certified Standing Orders that was in 
forot on the material date was that of 1951 wbich has appli 
cation to all the workmen , inoluding the dlomissed work 
Fan . 


14 . In , determining if the principle of natural justico had 
been followed in holding the enquiry , it is for the Tribunal 
to see if the basic tequirements for this had been satisfied 
namely , there was a notice of the case to the delinquent, and 
a reasonable opportunity to explain had been afforded to 
him . 


According to the management, li domcstic enquiry was 
conducted after proper notice to each of tho wrokmen telling 
the charges levelled against them and providing full:- oppor 
Tumity to the workmen tot defend themselves against the alle 
gations and thaimanacement followed al principles of natural 
Arlice at the enquiry . 


15 . In the present case , all the delinquents were served 
with their charges, had been given . opportunity to explain . 
which they ropiled denying the allegations. Opportunity had 
also been provided to them to produce their own evktence , 
including examining themselves to support of defence , which 
none of the workmen had . Availed . They had also been 


- 


- 


- 


- 


- 


[ YTM II- UT 3 ( ij ) ] ATT TT 7579 : 3794 , 1997/19 15, 1919 

1961 
SO - - - - - - - - - - - - - - -- - - = = - - - - - -- 
alve opportunity to cross- examine the management witnesses 

( vi ) In the casc of grave misconduct and dishonesty affect 
at the enquiry . As such , there wat no violation of those 

ing the interests of the industry , the worker may 
procedurcs which are required under the principle of natural 

ho suspended without any romuncrationi whatsoever 
justice . It is not specifically allcged and proved by the 

for the period of suspension pending inquiry ; but 
workmen before this Tribunal if they are not served witli 

in no case before the specilic chargo is framed 
the report of the Enquiry Officor , even on their asking, 

against him in writing. If he is exonerated of the 
which could have vitiated the proceeding. But this having 

charge , he shall be reinstated with full wages and 
not been alleged and proved , this Tribunal need not go into 

other benefits he would have been entitlecl to during 
that acamadic prinosition . But the law is well settled that 

the period of suspension . 
the enquiry not only should be consistent with tho rules of 
natural justice , but must also conform to the procedure 
contained in the statutory rules. A reference can be made 

The Company, in addition to the punistuent awarded 

Luder this Standing Order reserves to itself the 
to the case of Luxmi Shankar Pandey v . Union of India and 

right to prefer charges and /or take legal action 
Anr, reported in 1991 (62 ) FLR 652 ( Supreme Court ) . 

against the worker . 
16 . The Standing Orders dated 30 - 5 - 1951 which has been 
fled bofore the Tribunal alongwith the enquiry proceeding , 

In the event of a worker being adjudged by any court 
contain in Standing Order 25 the various acts and ommis 

of law to be guilty of any offence comizablo under 
sions (25 items in all ) which would constitutc misconduct 

any law in force for the time being, his services 
within the meaning of Standing Onders. In Standing Order 

shall be liable to termination without notice or any 
26 it has boen specifically stated that any employee who has 

compensation in licu of notice. from the date of 
been adjudged guilty of the misconduct as defined in Standing 

Sentence being passoul . The Company may also 
Order 25 is liable to he ( a ) waited , ( b ) suspended with love 

suspend the workcr during the period he remains 
of pay etc .. ( c ) dismissed without notice or any compensit 

in the police custody or during the period of his 
tlon in lieu of notice depanding on the seriouness of the 

trial lyy it court of law and no remuneration shall 
offence and after following the procedure contained therein . 

he paid or lic cluic to him for the period of suy 
The Standing Order 26 is quoted below : 

pensiminn ." 
" 26 . WARNING . SUSPENSION . DISMISSAL OR 

17 . In the present case , the procedure indicated therein 
DISCHARGE OF WORKERS AND RULES RE 

Has not been followed . None of these workinen is consi 
LATINGS THERETO : 

clered by the Assistant or Foreman In - Charge of the depart 

ment to be guilty of misconduct and the workmen neves 
Any employee who is actjudged to be guilty of misconduct 

received any written chargeshect on the basis of that. Here , 
as defined in Standing Order No . 25 is liable to he : 

the initiation was done by the lostallation Manager, The very 
( a ) Warnedor 

scheme of Standing Order 26 , red with 25 , contemplaces 

that the misconduct alleged to have been comniitted under 
( b ) Suspendod with loss of pay by an order in writing the Standing Orders must be of it personal ature , finding 

by the Manager / Engineer / Superintendent for a period particular workman individually having committed any act 
not exceeding four days or 

of the cnumerated 25 items contained in Standing Order 

No. 25 , which being considered by the Assistant or Foreman 
( c ) Dismissed without notice , or any compensation in 

in - Charge of their department heing guilty of 1 misconduct , 
licu of notice . 

the chargesheet should be initiated . which has not been 

followed in this case . Therefore , the Standing Order No. 26 
depending on the seriousness of the offence and after the has not been strictly followed , which is required by lay tu 
following procedure has been observed : 

be so followed , 
( 1) When a worker is considered by the Assistant or 

18 . Coming to the chargeshect itself, it is issued under the 
Foreman - in -Charge of his department to be guilty 
of misconduct a written shall be framed against 

signature of Shri P . K . Mukherjee , Installation Manager. I 
the worker in fault, and it should be handed over 

have already stated while discussing the broad proposition 
to him specifying the facts on which the charge 

that a chargfeshect should be issued under the signature of 
is based in good time to enable him to prepare his the competent authority . A competent authority is the disci 

plinary authority who in turn is the appointing authority . 
defence 

The workmen in their written statement in pomgranh 27 
( ii ) Then a date shall be fixed for enquiry sufficiently submitted that Shri P . K . Mukhericc. the then Installation 

ahead with due notice to the employec concerned . Manager was not the competent authority to issue the charge 
An Onpmunity will be given to him to lefend Shcets. This statemcpt has not been denied by the manage 
himself either by himself or by official of the Union ment in their evidence. On the other hand , MW - 1 Shri S . 
or by a bonafidc lawyer . He would he viven faci K . Roy has state that the Installation Manager was neither 
lities to crumine and cross- examine the witnesses . the clismissine nor the appointing authority . He, however , 

stated in his deposition thut he did not agree with the sugges 
( iii ) If the charge is disprovedl po punishment shall be tion that the Installation Manger could not hove issued the 

inflicted upon the except where the enquiring ollicer charrosheet. IIe had not referred to any authority in the 
of the Company entertains a gravc doubt about Stunding Orders or any other order whereunder the Installa 
the honcsty of the worker in which curse he may tion Manaccr . even though not heint oppointing or dismissing 
be warned or discharged with 14 days .He month s uthority had the power to issue the chargesheets. Even 
notice or with 14 days /one month s wayes and D . A . Shri P , K , Mukherice who pramined himself in the Tribunal 
in lieu of notice , in the case of daily - rated monthly und denosed a 1. 1- 7 - 1983 Jill not say anythinn to substantiate 
rated workers respectively . If the charge is prived . the contention of Shri SK. Roy, MW - 1 that he had the 
the employee shall be piven such punishment as the authority to issue the chareesheets and said nothing contrary 
offencc proved justificd . 

to what the workmen allearnt in narauriiph 27 regarding his 

hyence of authority in issuing the chargcsheets . not hein : 
(iv ) The worker concerned may appeal against the recom 

the dismissing ud apnointing authority . I náv further add 
mendation of the Commy s Officer wil holil , the 

that the imagátement howms statert in their additional writ 
enquiry both on merit and punishment to the 

ten mute lille fylment that he expression Mongyry nrcusring 
Mannger /Ergincer /Superintendent who shall pass 

in the Stundin Orders , also includes the Installation Manager . 
the final orders after hearing thc worker concerneut 

This does thist Hain the monagement in any way hecause the 
and cramining the materials on the recril. In all 

marroment 11:15 1707 vet prved that the Minner of the 
cases of punishment, previous record . if univ , ind 

ostallishment 1114 the disciplinary authority for the work 
other extenunting circumstances shall be tulen into 

Po Conerin? AM matter of fact it will the Genern ! 
account. 

Front 15 : 1) ) hurt actrlly moved the imnunnal order 

rif lintrinst 
( v ) Refore a worker is awarded extremic punishment of 

Therefore porn thound it is a fitrt trrt the 

Naner includes the Installation Manaser that jy 
dismissal , the Manager Engine Superintendent 
instify the conterting of the monnement that the Prictallis 

not 
hould consider whether a lighter punishment would 

Hinn Minder hurt the authority to issue the notice of charge 
he sufficient in the circumstances of the case . 

uniler his signature . 
743 GT/ 97 – 15. 
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Accordingly , I hold that the charcoshoot was pot luod law 
fully by the upper authority , which itself is a ground to 
bold that the entiro enquiry was vitiated . 


19 . Coming to the framing of the charge , its I have already 
indicates, that the allocations made in the chargesheets must 
refer to the particular misconduct or conducts enumerated 
in the Standing Order No. 25 so that the workmen had the 
opportunity to prepare their dofonce against the charge. All 
tho charges have already been quoted in this Awurd concerning 
8 workmon . All these allegations are not very specific , but 
in goneral terms, alleging that each of these workmen were 
participating ilongwith others in holding mectings and anti 
canagement slogans since 1st December , 1983 and inciting 
and instigating the workmen not to do any work since 4th 
November , 1983 . In the chargesheet against Sk . Ramjan in 
paragraph 5 it has beon mentioned that he had been threaten 
ing other fellow workmen of dire consequences for reporting 
duty on 21 and 22 November , 1983 . Io paragraph 7 of the 
chargosheet against him it was alleged that on the 1st Decem 
ber , 1983, ho and other workmen forclbly ontored the room 
of Deputy Installation Manager ( Administration ) and incited 
the workmen to ghergo him . He was only alleged to have 
Incited and instigated the workmen to gherao Doputy Installa 
tion Manager. It was further alleged that he shouted loudely 
and resorted to disorderly behaviour with objectionable 
remarks. Tho disorderly behaviour and objectionable remarks 
have not been stated in the chargesheet. On the 2nd Decem 
ber, 1983, it was alleged that at 8 . 30 4 . m . he forcibly entered 
the room along with othor workmon and squatted in the 
room of the Installation Manager in violation of the order of 
the Hon ble High Court dated 1 - 12 - 1983 . Nothing has been 
stated what was the direction of the Hon ble High Court 
dated 1 - 12 -83, which those workmen had actually violated , 
The Order of the Hon ble High Court is stated to be on 
1 - 12 - 1983 and the alleged occurrence was on the 2nd Decem 
bor , 1983 . It is also not stated if those workmen had know 
ledge of the High Court s order dated 1 - 12 - 1983 or if he 
was a party to the case . Regarding 3 - 12- 1983 it was also 
alleged that ho had gharaocd the Installation Manager and 
squatted in his room in violation of the Hon ble High Court s 
Ordor dated 1 - 12- 1983 when the said officer was rescured at 
the intervention of the Port Police at 10 . 30 2. m . 


10 Decomber , 1983 which has nothiqg to do with the provont 
charge against Sk . Ramjan. It was also the statement of 
Witnous No, 4 that tho agitation was in rospect of increase 
of rotirement age from 58 to 60, job for the song of the 
cmployees and employment for CASUAI / contract labour etc . 
Ho stated that around middle of Octobor , 1983, thoro were 
gate meetings wbich WON hold before and aftos work at 
CPT gate No. 4 and 6 when Sk . Ramjan took leading part, 
He stated from 4 November, 1983 employees due to retire 
on 31- 12 - 1983 stopped working after marking their attendance 
and from 9 November 1983 most of the employees stopped 
working overtime, which at times is necessary for doing 
various jobs. As per Witness No . 1 the ghero of installation 
officials took place on 1st, 2nd and 3rd December , 1983 
under the loadership of Sk , Ramjan . While the gherao was 
at 8 .40 2 . m . on 1st December 1983 and on the 2nd December 
1983 the Installation Manager wag gheraoed and the Installa 
tion Manager was again gheraped on 3rd December 1983 till 
10 . 30 a . m . Who aro the installation officials gheraoed on 
1st Decembor , 1983 has not been stated by him . It is also 
not stated if on the 3rd December 1983 the Installation 
Manager was gheraoed from 8 . 30 a . m . and it was also not 
stated if the gherio was started at 8 . 30 a .m . on 2nd Decem 
ber 1983 as alleged in the chargeshcet. There is no evidence 
to show that this workman forcible entorod the room and 
squatted the room of the Installation Manager and what was 
thc merit of the High Court s order , if the Hon ble High 
Court directed Ramjan and others not to do a particular 
thing. 


20 , The Standing Orders do not make out a distinction 
between the gross misconduct and minor misconduct, though 
in Standing Order 26 it has been stated that a delinquent 
can be warned or susponded with loss of pay or be dismissed 
depending on the seriousness of the offence . 


21. In the enquiry against Sk . Ramjan , Shri G . S . Banerjee 
appeared on behalf of the management and Shri Manas 
Kumar Roy Chowdhury was appointed as the representative 
of the workmen . As I have already stated , the workman 
choose not to appear at tho enquiry and had intimated the 
Chairman and Managing Director , Bharat Petroleum Corpo 
ration by his letter dated 14 - 7 - 1981 shant hia inability to 
mettend the onquiry due to his porsonal diiculties . Nothis 
has been stated by the managemont what was the basis or 
Information or if there was any report of any superviser or 
any other ollicer or responsible staff of the management 
alleging involvement of this paticular workman in the alleged 
actions mentioned in the chargesheet. Accordingly , the 
existence of the renoit on the basis of which the charuc was 
framed is not hnown :ind admittedly copy of the same hod 
not been supplimit ton the workman , which is also necessary 
for preparing his defence. 


23. Therefore , by reading the enquiry report and the 
evidenco on record . I find that the finding of the Enquiry 
Officer that the workman was guilty of the churges was not 
based on any positive materials in support of the charge 
indicated in tho chargesheet and the finding was mechanically 
arrived and he found the workman guilty of the charges which 
were according to him gross misconduct under clauses 25 ( b ) . 
( c ) , ( h ) , ( k ) , ( 1) , ( n ) and ( r ) . While the evidence was 
that the meetings were held at the gatt, 29 is evident from 
the evidence of the Management Witness No. 2 and when it 
was also stated by the same witness that tho picketeers who 
quarşhcd /threatened the willing workers to enter into the 
installation . There is no specific allegation that Sk . Ramjan 
was doing this personally though it was stated triat he was 
the leader of the workmen . From the evidence of the 
Management Witness No. 2 the meetings were not held inside 
the premises . So, holding the man guilty under clause ( r ) 
which is only for holding meetings Inside the installation 
without previous pormission of the authority , could not have 
botn brought home, So is the clause ( k ) , when there is no 
allegations of drunkenness, liotousness , disorderness etc. All 
these clauses were never referred to , as I have already stated 
in the chargesheet. I, therefore , hold that this cuquiry report 
was utterly perversc . 

24 . Coming to the cases of Mahesh Mondal, 
Sudarshan Mishra and Anil Kumar Samaddar, all 
tiese 3 workmen were charged for holding meet 
ings since 4th November 1983 and for violent de 
inonstration inside the installation as well as in 
front of the gates and indulging in various subversive 
and indisciplinary activities alongwith a group of 
outsiders. The details of subversive and indisci 
plinary activities and what was the nature of 
the violent demonstration have not been stated 
in paragraph 1 of the chargesheet. Under para 
graph 2 of the chargesheet each of them were 
alleged to be a prime mover, inciting and insti 
gating the workmen , not to do any work since 
4th November 1983 causing dislocation of Com 
pany s work . They were jointly charged for 
inciting and instigating large section of work 
men to go on mass leave on 21 and 22 Novem 
ber, 1983. All the three have been charged of 
picketing at the gates etc . on 21 and 22 Novem 
ber, 1983 and intimating willing workers with 
dire consequences if they enter the place of work , 


| 22. I went through the report of the Enquiry Officer ; 
submitted by Shri Manzunder which is not lated but faire 
warder the same to the authority unil informed the Install -, 
tion Manager bv lois letter dated 17 October 1984 stating 
that he had conductant thc cnquiry on his request and was 
submitting thin renort for his nerusal This confidential letter 
of Shri Mazumder to the Installation M ager dated 17 
October 198 .4 occurs pace 864 of the bound volume of 
documents filed by thin munagement, though not marked 
exhibited . This cnaip report itself has taken into account 
certain over icts of sth December , 1983 which was not 
teferred to in the chargesheet, The Enguiry Officer has 
alan not stated how any of these charcs enunerated in 2 
different parieranhs of the chargcsheet. have been proved 
hv evidence of the management. The slogans forted to 
hy the witnesses were " TNTUC TINT) ARAD STARATA 
MUKHARIFE JINDARAD . TAT HIND) . PE. U . JINDARAN " 
It reforred to also strike between Sth December, 1983 and 
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resulting in total disruption in production . They 
were also charged jointly for inciting the work 
men to stage illegal and unjustified strike . As 
a result of which a large section of workmen 
have joined the unjustified strike since 5th Decem 
ber 1983 and after recording their attendance 
leave their place of work . 


Mishra and Anil Kumar Samaddar, excepting that 
in the cases of Prabir Mukherjee, Panch Kari 
Adak and Sudhansu Roy there is one extra para 
graph , paragraph 5 , wherein they had been charg 
ed of threatening other fellow workmen of dire 
consequences for their reporting to duty on 21 and 
22 November , 1983. 


The chargesheet never referred to any report 
of any officer or superviser of the installation , on 
the basis of which this chargesheet was made, nor 
that the chargesheet referred to any particular 
clause of Standing Order No. 25 which was 
violated by these conducts . All the 8 workmen 
including these 3, in their reply had denied the 
charges . Here also the workmen did not partici 
pato in the enquiry though one Shri Manas 
Kumar Roy Chowdhury appeared to represent 
the workmen and given the opportunity to cross 
examine the management witnesses as was donc 
in the case of S . K . Ramjan . 


28 . I went through the evidence recorded at 
the enquiry and the enquiry report filed by Shn 
Mazumder the Enquiry Officer in respect of theso 
3 workmen . The enquiry report is marked Ext. 
M - 20 . This enquiry report is also not dated by 
the Enquiry Othcer, though the covering letter 
under which it was sent to the Installation Mana 
ger, Budge Budge is dated 25 - 9- 1984 . The report 
was sent to the Installation Manager for his per 
usal. 


the manas. I for the rings were ber 1983 


25 . I have gone through the recorded state 
ments of the witnesses for the management in the 
domestic enquiry against these workmen as well 
as enquiry report submitted by Shri S . P . 
Mazumder the Enquiry Officer. This enquiry re 
port is also not dated by the Enquiry Officer 
when he completed the enquiry but it had a cover 
ing note addressed to the Installation Manager , 
to whom the Enquiry Officer submitted his find 
ings for the perusal of the Installation Manager , 
which is marked Ext. M - 16 before this Tribunal. 
In this case also the workmen had not chosen to 
appear and had intimated by their letter dated 
14 October 1984 addressed to the Chairman and 
Managing Director, Bombay, expressing their 
inability to attend the enquiry due to their per 
sonal difficulties. 


In the enquiry for these 3 workmen , as in other 
cascs , Shri G . S . Banerjee appeared as manage 
ment representative, whereas Shri Manas Kumar 
Roy Chowdhury appeared as workmen s represen 
tative . Here also the workmen did not choose 
to lead any evidence , though they had their re 
presentative present in the proceeding to cross 
examine the management witnesses. According 
to the Witness No . 1 for the management, since 
middle of October 1983 meetings were held at 
the gate after work and from 4 November 1983 
a section of the workmen suddenly stopped work 
ing and slogans were being shouted inside the 
installation during the working hours This doos 
not refer to these three workmen concerned 
specifically but the workman in general, though 
the witness stated that these three workmen were 
the labour leaders. The slogans they were shout 
ing were as follows : 
“ INQİLAB JINDABAD , AMADER DABI 

MANTE HOBE , INTUC JINDABAD , 
MANAS KUMAR ROY CHOWDHU 
RY JINDABAD , MANAGERER 
KALO HAT GUNRIA DAO , MANA 
GEMENT HUSHIAR , AGREEMEN 
TER DHAPPABAJI CHOLBENA 
CHOLBENA " . 


26 . The enquiry report does not show how 
each of these charges has been established by 
specific positive evidence on that score from the 
side of the management. The report also shows 
that he was satisfied that the misconducts under 
Clause 25 ( b ) , (c ) , ( h ) , (k ), ( 1) (n ) of the 
Company s Standing Ordors was committed by 
thosc . 3 workmen , Apart from the fact that the 
chargeshect never referred to the misconduct as 
per these clauses , the Enquiry Officer has also 
not stated how each of these clauses have been 
satisfied on the evidence that came before him in 
the enquiry ; particular in respect of the charges 
indicated in the chargesheet. I, accordingly hold 
that this report of the Enquiry Officer is also 
perverse as based on no materials to suggest the 
findings. 


From the entire statoments of the 3 witnesses 
produced by the management, I do not find any 
specific evidence had been led against any of 
these three workmen in holding that any of these 
charges enumerated in the chargesheet had been 
satisfied , though the witnesses had stated that 
there was labour agitation for their demands 
and these threc workmen were their leaders . 
There is no specific materials against them why 
these three persons to be singled out to be pro 
ceeded with and not the rest of the workmen , if 
these conducts at all amounted to any misconduet 
under the Standing Orders . 


27 . Other three workmen namely , Prabir 
Kumar Mukherjee , Panch Kari Adak and 
Sudhangu Roy , the chargesheet is virtually the 
same as has been for Mahesh Mondal, Sadarshan 
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29. The Enquiry Oflicer also held that these 
three persons were guilty of the charges under 
clause 25 ( b ), ( c ) , (k ), ( 1 ) , and ( r ) of the 
Company s Standing Order, even though as already 
stated by me, the chargeshect never referred to 
pointedly to any of these clauses of the Standing 
Order No. 25 . Accordingly , I find that the finding 
of the Enquiry Officer is not based on any cogent 
materials and therefore it is nothing but perverse. 


witnesses a general impression is created that the 
workmen were making their demands and Shri Dey 
was one of their leaders and was taking active 
part in making such demand. Accordingly, I also 
find that this enquiry report is utterly perverse . 


, 


32 . The enquiry reports numbering 4 covering 
these 8 workmen were based on no materials to 
justify specifically the allegations made in the 
charge-shcets and the charge -sheets, as I have 
already stated , werc vitiated causing serious preju 
dice to the workmen at they nevar referred to any 
particular clauses of the list of misconduct enume 
ruted in the Standing Order No. 25 and the basis 
on which the charges were framed were also not 
supplied to the workmen alongwith the chargo 
because they are not found in thc bound volume 
of documents filed by the management in this Tri 
bunal, nor the workmen have admitted to have re 
ceived the same. 


! 30 . Coming to the last workmen concerned , 
Ashok Kumar Dey , the chargeslieet was also on 
tlie sanac date 8 - 12 - 1983 as in cther cases and 
he was charged for inciting and instigating a scc 
tion of workmen not to do the work and as a 
result of which the workmen have not been doing 
work since 4 November, 1983 and he was charged 
for being a prime mover of that. He was also 
charged for his incitement and instigation to 
a large section of workuen who submitted mass 
sick leave and casual leave application for 21 
and 22 November 1983 and absented from work 
paralysing the Company s work and on 21 Novem 
bler 1983, it was alleged that he incited and insti 
gated the workmen and shouted slogans alongwith 
others, oostructing and intimadating other work 
men to enter the installation for work and 
threatened them with dire consequences if they 
enter the installation for work . He was also charg 
ed for instigating the workman for staging an 
illegal and unjustified strike since 5 December 
1983 and they have regularly leaving their place 
of work , after recording their attendance . 


33. To add to this , I find that in the case of 
Ashok Kumar Dey which occurs at page 799 of 
the bound volume of documents submitted by the 
managemcat containing the relevant papers of en 
quiry, which shows that after receipt the enquiry 
report from the Enquiry Officer, a note was given 
by the Installation Manager , Budge Budge , recom 
mending punishment against the workmen which 
on being transmitted to A . D .M ., Calcutta , he also 
satisfied that the proper domestic enquiry having 
been done and accepting the report of the Installa 
tion Manager , recommending punishment, recom 
mended the General Manager (S & D ) that dismis 
sal order nccd be passed , which indeed had been 
passed by the General Manager. This letter is 
dated 23 November 1984. Similar procedure has 
been followed in the case of S / Shri Mahesh 
Mondal, Sudarsan Mishra and Anil Kumar Samad 
dar as is apparent from Ext. M - 18 . So also in 
respect of S Shri Prabir Kumar Mukherice , Panch 
Kari Adak and Sudhansu Roy which is apparent 
from Ext, M -22 and also in respect of Shri Shaikh 
Ramjan), as is evident from Ext. M - 1. All those 
are of tlic same date 23 November 1984 .. 


- 


- 


- 
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31. I went through the cntire enquiry report 
as well as the depositions recorded at the enquiry . 
Here , the Enquiry Oficer found the workinan guilty 
of the charge for misconduct under clause 25 ( 6 ) , 
( c ) , (k ) , ( 1 ) , ( 11 ) and ( r ) of the Company s 
Standing Ordor , even though the chargesheet never 
referred to these clauses . Here again , I find 
that an approach by the Enquiry Officer not to 
justify any of the charges by considering the 
evidence of the manageinent witnesses , who de 
posed in their favour, but has nevertheless found 
the workman guilty of the charges. According 
to the statement of Management Witness No. 2 , 
Shri Ashok Kumar Dey was taking active part 
in making the demands of the workmen , no posi 
tive evidence has been led justifying ally of the 
charges to have been proved against Shri Ashok 
Kumar Dey , though from the statement of the 


34 . From these it follows that the order of dis 
missal even though was not recommended by the 
Enquiry Officer had been recommended by the two 
interinidjate officers like Installation Manager and 
A . D .M ., which received finality by the order of the 
General Manager by his impugned orders of dis 
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inissal dated 24- 1 - 1985, which are collectively bunal, it was these demands for which the workmen 
inarked Ext. M - 23 . Therefore , the disciplinary were shouting and agitating and holding meetings . 
authority had actually not applied its mind indepen As the evidence would show the workmen s behavi 
dently to the recommendation of Enquiry Officer our was not distemperate, they were not physically 
and had passed the orders of dismissal on the assaulting anybody . They simply raising their 
recommendation of the two authorities who had voice in support of the demand and holding meet 
nothing to do with the disciplinary proceeding. ings at the guage , before or after the work . Though 
Nothing has been shown by the management by latter on because of the silence of the management 
refering to Standing Orders or otherwise what are in not taking any positive action in their favour or 
the parts to play by the Installation Manager and 10 consider them in future , they had actually gone 
the A . D . M . in the disciplinary proceeding when on mass leavc , which might have resulted in econo 
the disciplinary authority is the General Manager . mic loss in the cstablishment. Accordingly, this 
If it would be assumed that the Installation Mana 

could not be the basis that they have been guilty 
ger is the disciplinary authority , there is no ground of gross misconduct. 
why he did not pass his order and send the same 

37. From the evidence on the record , it is found 
to the A . D . M ..with his recommendation . All these 

that all these 8 workmen are union leaders of tho 
things vitiates the entire enquiry and the impugned 

Petrolcum Employees Union and the management 
order that had been passed in the case . 

has picked them up out of other workmen to pro 

cecd against them , which under the Industrial Dis . 
35 . As it appears that these workmen who are 

putos Act , 1947 would amount to unfair labour 
fighting for their legitimate cause, according to 

practice as per Clause 4 (b ) of the Fifth Schedule 
them , wanted improvement in the condition of 

and this action would therefore intended to victi 
service, even though they were bound by the settle 

mise the concerned workmen because they were , 
ment dated 31 - 1- 1982 which was in operation till 

as admitted by the management, prime movers of 
31st May 1985 . If all the demands for which the 

this agitation and accordingly the dismissal of these 
strike was on , were the subject matter of the settle 

workmen would amount to victimisation and as 
ment, there is no statutory bar for the workmen to 

such become an unfair labour practice on the part 
raise any objection regarding a fresh demand if 

of the management. 
the occassion so demanded and cannot be consider 
cd illegal because a settlement regarding their other 38 . The management had examined 5 witnesses 
demands are in operation . Section 23 of the Indu before this Tribunal from their sick , both on merit 
strial Disputes Act , 1947 speaks of general prohi and on the validity of the enquiry , as I havo 
bition of strikes and lock -outs. Section 23 (c ) of already stated . 
the same reads as follows : 

Shri Rabi Kuniar, Management Witness No. 3 
" No workmen who employed in an industrial had stated that upto October 1983 the industrial 

establishment shall go on strike in breach relationship between the management and the 
of contract and no employer of any such workmen was cordial but from middle of October 
workmen shall declare, lock -out during 1983 the trouble started . The trouble strated 
any period in which a settlement or following the demands of the workinen by putting 
award is in operation in respect of any posters and holding gate meetings for their de 
of the matters covered by the settlement mands to increase the year of retirement from 58 
or award . ( underline is made for em 

to 60 , giving employment to the sons of the en 
phasis ) 

ployees and giving employment to the contractor s 

employees. Even though all the employees in his 
36 . It is the admitted case that even though the plant were in agitation , the disciplinary action was 
fixation or year of retirement of the workmen and taken against S . K . Ramjan and Shri Sudarshan 
the clerks which agreed upon to be 58 years under Mishra and the other workmen , according to him , 
the settlement, assuming it was so , there is no cla belonged to the other plants in the installation . 
use in 31 - 1 -83 settlement which covered the de The same was also stated by Shri V . N . Tandon 
inands of the workmen regarding employment to MW - 2 regarding the demands of the workmen and 
the children of the deceased on his death , There that was the reason for picketing. He also statec. 
fore as admilled by the management in thcir evi about the other employees who were charge -sheet 
dence both at the cnquiry and also before this Tri ed as they were the people for supporting the 
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Same to a authorities who had no authority to 
entertain those reports and these reports were also 
defective for the reasons already discussed . 


ensa . Ho also stated in his cross-examination 
that even there was strike by the managers and 
• officers of the Company on 8- 5 - 1991 and he also 
participated in that strike. From the evidence of 
other witnesses who have been examined on behalf 
of the managemant, nothing is found to contradict 
the statement of these management witnesses. 

39 . Therefore , I come to hold that the entire 
proceeding was vitiated as an Act of unfair labour 
practice. The enquiries were vitiated because of 
the lack of authority who initiated the proceedings . 
The chargesheets were utterly defactive without 
being specific if the alleged incidents against each 
of these workmen constituted misconduct within 
any particular pragraph or paragraphs of the Stand 
ing . Order No. 25 . The order dismissing the work 
Inca though had been passed by the General Man 
ager ( SRD ), the General Manager actually acted 
on the advice of the authorities who had no juris 
diction in law to suggest the punishment to him . 
The: Enquiry Officer while submitting his reports , 
not only failed to give date, but submitted the 


40 . In the rosult , I hold that the action of the 
management of B . P . C . L ., Budge Budge Installa 
tion in dignissing the workmen nanely S Shri ( 1 ) 
Prabir Mukherjee , ( 2 ) Sudarsan Mishra , ( 3 ) Anil 
Samaddar, ( 4) Shaikh Ramjan , ( 5 ) Panch Kari 
Adak , ( 6 ) Sudhansu Roy, ( 7 ) Mahesh Mandal 
and (8 ) Ashok Kumar Dey from services with 
offect from 24 - 1 - 1985 is not justified . As a conse 
quences of which the workmen are re -instated into 
their post, not-withstanding the order of dismissal 
and shall be entitled to all their back wages and 
benefits as would have been available to them , had 
they continued in service. 


The reference is answered accordingly . 

K . C . JAGADEB ROY, Presiding Officer 
Dated Calcutta, 
The 6th March, 1997 . 


नई दिल्ली, 27 मार्च, 1997 


___ का . मा , 937. - - केन्द्रीय सरकार, कर्मचारी भविष्य निधि और प्रकीर्ण उपबंध अधिनियम, 1952 ( 1952 का 
19) की धारा 17 की उपधारा ( 3) के खंड ( क ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए और भारत सरकार के श्रम 
मंत्रालय की अधिसूचना संख्या का . आ . 2826 दिनांक 20 सितम्बर, 1996 का अधिक्रमण करते हुए , यह नियश देती है 
कि उक्त अधिनियम की धारा 17 की उपधारा ( 1 ) के खंड ( क ) अथवा खर ( ख ) के . अधीन छूट प्राप्त 
किसी स्थापना के अथवा कर्मचारी भविष्य निधि योजना , 1952 के पैरा 27, या पैरा 27 - क अथवा जैसी भी स्थिति हो के 
अधीन छूट प्राप्त किए किसी कर्मचारी या कर्मचारियों के वर्ग के संबंध में प्रत्येक मियोक्सा ऐसे स्थापना अथवा 
यथास्थिति ऐसे कर्मचारी या कर्मचारी वर्ग से संबंधित मासिक भविष्य निधि. मभिवायों का मंतरण उस मास के समाप्त 
होने से 15 दिन के भीतर उस स्थापना के संबंध में समयक रूप से गठित न्यासी . बोर्ड को करेगा और उक्त 
न्यासी बोडे नियोजक से उक्त अभिदायों की प्राप्ति की तारीख से दी सप्ताह की प्रधि के भीतर स्थापना अथवा 
यथास्थिति कर्मकारों या कर्मचारी वर्ग से संबंधित भविष्य निधि संचयन अर्थात अभिवाय , व्याज मोर अन्य प्राप्तियों को 
किन्हीं बाध्यकर देनदारियों को कटौती करने के बाद निम्न व्यवस्था के अनुसार विनिहित करेगा अति: 


निवेश पैटर्न 


निवेश किए जाने वाली राशि का प्रतिशतक 


-- - - - - - 


- - 


- 


- । - 


- 


- 


- - . - . . 


- - 


पच्चीस प्रतिशत 


( i) केन्द्रीय सरकार प्रतिभूतियां 
( ii ) ( क ) किसी राज्य सरकार द्वारा सृजित और जारी की 

गई सरकारी प्रतिभूतियों जैसा कि लोक क्षण अधिनियम 
1994 ( 1994 का 18 ) की धारा 2 में परिभाषित 

किया गया है, तथा अथवा 
- - -- -- - -.. . - - - . 
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( ख ) ऐसी अन्य परक्राम्य प्रतिभूतियों जिनकी मूलराशि तथा 

उसके व्याज को केन्द्रीय सरकार अथवा किसी राज्य 
सरकार द्वारा पूरी तरह से बिना शर्म गारंटी प्रदान की 
जाती है, उनमें निम्नलिखित (iii ) ( क ) के अंतर्गत आने 
वाली प्रतिभूतियां शामिल नहीं हैं । 
( iii ) ( क ) कंपनी अधिनियम की धारा 4 ( क ) में 
निर्दिष्ट "लोक वित्तीय संस्थाओं के बांड/ प्रतिभूतियां , 
आयकर अधिनियम , 1961 की धारा 2 36 ( क ) में 
यथा परिभाषित " सरकारी क्षेत्र की कंपनियां जिनमें सार्व 
जनिक क्षेत्र के बैंक शामिल हैं और / अथवा 

चालीस प्रतिशत 
( ख ) सरकारी क्षेत्र के बैंकों द्वारा जारी जमा राशियों 
के प्रमाण पत्र 
( iv ) न्यासी बोर्ड द्वारा लिए गए निर्णय के अनुसार बीस प्रतिशत 
उपर्युक्त तीनों श्रेणियों में से किसी में भी निवेशित की 
जानी है । 

2. पूर्ववर्ती निवेशो की परिपक्वता पर प्राप्त होने वाली धनराशियों में से आवश्यक व्यय को घटा कर शेष 
का इस अधिसूमना में निर्दिष्ट नए निवेश पैटर्न के अनुसार निवेश किया जायेगा । 


का 


3. विशेष जमा योजना पर प्राप्त व्याज को विशेष जमा योजना के अंतर्गत ही निवेश किया जायेगा । इसी 

के अंतर्गत प्राप्त व्याज की धनराशि का उसी श्रेणी में फिर से निवेश किया जा सकता है । 
4. उपरिलिखित पैराग्राफों में यथा परिकल्पित निवेश पैटर्न को वित्तीय वर्ष की समाप्ति तक पूरा कर लिया 
जायेगा तथा यह 1 अप्रैल , 1997 से प्रभावी है । 

[ फा . , जी - 20015/ 2/ 93- एस . एम . II ) 

जे . पी . शुक्ला , अवर सचिव 


New Delhi, the 27th March , 1997 


S .O . 937. - In exercise of the powers conferred by clause (a ) ofsub -section ( 3 ) of Section 17 of the emp 
loyees Provident Funds and Miscellancous Provisions Act, 1952 (19 of 1952 ) and in supersession of the notification 
of the Government of India , Ministry of Labour No. S .O . 2826 dated the 20th Septeinber , 1996 the CentralGo 
vernment hereby directs that overy employer in relation to an establishment excmpted under clause ( a ) or clause 
( b ) of sub - section (i) of Section 17 of the said Act orin relation to any employee or class of employees exempted 
under paragraph 27 , or as the case may be , paragraph 27 A of the Employees Provident Funds Scheme, 1952 shall 
transfer themonthly provident fund contributionsin respect of the establishment or, as the case may be of the emp . 
loyee or class of employees within fifteen days of the close of the month to the Board of Trustees duly constituted 
in respect of that establishment, and that the said Board of Trustees shall invest every month within a period of two 
weeks from the date of receipt of the said contributions from the employee , the provident fund accumulations in 
respect of the establishment or as the case may be,of the eniployee , or class of employees that is to say , the contri 
butions, interest and other receipts as reduced by any obligatory outgoings, in accordance with the following pat 
tern, namely : 


- - 


- 


- - - 


- 


- 


- 


Investment Pattern 


Percentage of Amount to be In 
Vested 


- - - 


- 


- 


- 


- -- -- 


- - - - - 


- - 


- 


- 


- 


Twenty Five percent. 


. - 


- .. 


(i) CentralGovernment Securities 
(ii)(a ) Government Securities as defined in Section 2 of the Public Debt Act, 

1944 (18 ) of 1944 ) created and issued by any State Government, and / 


or 


Fifteen percent. 


1968 
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-- - - 


- - 


- 


- 


- - 


- - 


- - 


-- 


- 


- 


- 


- 


- 


- 


- - 


- 


- 


(b ) Any other negotiable securities principalwhercof and interest whicreon 

is fully and unconditionally guaranteed by the Central Government or 

any State Governmentexcept those covered under (iii ) (a ) below . 
( iii) (a ) Bonds /Securities of Public Financial institutions as specified under 

Section 4 (a ) of the Companies Act, “ public sector Companies " as defined 
in section 2 ( 36 - A ) of the Income Tax Act, 1961, including public sector 
banks and /or 

(b ) Certificates of deposits issued by public sector banks. 
(iv ) To be invested in any of the above three categories as decided by the 

Board of Trustees. 


Forty percent. 


Twenty percent 


2 . Anymoneys received on thematurity of carlier investments reduced by obligatory outgoings, shall be in 
vested in accordance with the investment pattern prescribed in this Notification. 

3 . Interest received on the Special Deposit Scheme shall be invested in the Special Deposit Scheme itself . 
Similarly , interest rcccived under other categories shall be re - invested in the same category. 

4 . The investment patiernas envisaged in the preceding paragraphs may be achieved by the end of a financial 
year and is effective from Ist April , 1997 . 

[ F . No. G - 20015 /2/93 -S $ 11 ] 
J. P . SHUKLA , Under Secy . 
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- 


- - 


- 


- 


- 


- 


- 
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